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DECLARATION OF COVENANTS AND RESTRICTIONS OF
THE ISLE OF PALMS BEACH AND RACQUET CLUB
COMMUNITY ASSOCIATION

THIS DECLARATION, made this 5th day of April, 1977 by Isle o
Palms Beach and Racguet Club Community Associatioé, Inc,,YaASouthf
Carolin§ non~pr§£ité non-stock corporation, hereinafter called "Asso-
ciation" and Isle of Palms Beach and Racguet Club Compan -
after called Company. pany, Inc,, here

WITNESSETH:

WHEREAS, Company is the owner of the real pro i
Article II of this declaration and desires to cgeagzrggeg:iir;bed i
planned development community with a balanced representation of resi-
dential, commercial, and recreational uses to be known as "Isle of
Palms Beach and Racgquet Club”,

WHEREAS, Company desires to provide for the presexrvation of
values and for the maintenance of common facilities and services and
for a vehicle for the administration and enforcement of covenants
and restrictions; and

WHEREAS, Company has caused to be incorporated under the laws
of the State of South Carolina, a non-profit corporation, Isle of
Palms Beach and Racquet Club Community Association, Inc., for the
purpose of exercising the functions aforesaid, and which are here-
inafter more fully set forth;

NOW, THEREFORE, the Company declares that the real property de-
seribed in Article II and such additions thereto as may hereinafter
be made pursuant to Article II hereof, is and shall be held, trans-
ferred, sold, conveyed, given, donated, leased, occupied, and used
subject to the covenants, restrictions, conditions, easements, changes
assessments, affirmative obligations, and liens (hereinafter some- !
times referred to as "the Covenants”) hereinafter set -forth.

ARTICLE I
DEFINITIONS

The following words are terms when used in this Declaration or
any supplemental declaration (unless the context shall clearly indi-
cate otherwise) shall have the following meanings:

{a) “Association" shall mean and refer to Isle of Palms Beach
and Racquet Club Community Association, Inc., a South Carolina non-
profit corporation, its successors and assigns.

(b) “"Development" shall mean and refer to the lands on the Isle
of Palms in Charleston County, South Carolina, which are shown as a
part of the Isle of Palms dn the Company's Master Land Use Plan as
revised from time to time.

{c) "Company® shall mean Isle of Palms Beach and Racquet Club
Company, Inc., and its successors and assigns,

(d) The "pProperties” shall mean and refer to the Existing Pro-
perty described in Article II hereof, and additions thereto, as are
subjected to this Declaration of any supplemental declaration under
the provisions of Article II hereof.

{e) "Residential Lot" shall mean .any subdivided but unimproved
parcel of land located within the Properties which is intended for
use as a site for a single family detached dwelling, townhouse, or
garden home (Patio or Zero lot line) as shown upon any recorded final
subdivision map of any part of the Properties, A parcel of land shall
be deemed to be unimproved until the improvements being constructed
thereon are sufficiently complete to be subject to assessment as im-
proved properties.



(£} "Multiple Family Tract” shall mean any unimproved parcel
of land located within the Properties, intended for development of
malti-family residential units including Single Family Townhouse
Lots for sale, condomimiums and apartments as defined and controlled
by the applicable zoning for the properties granted by the Isle of
Palms City Council. For the purposes of this Declaration, a parcel
of land shall not be deemed a "Multiple Family Tract” until such time
as its exact metes and bounds have been surveyed and a plat thereof
identifying or designating such property for multiple-family use isg
placed of Record and Ifurther, shall be deemed to be unimproved unti}
the improvements being constructed thereon are sufficiently complete
to be subject to assessment as improved properties., Townhouse lots
shall become "Residential Lots® at such time as they appear on a plat
of Record.

{g} “Public and Commercial Site" shall mean any unimproved par-~
cel of land within the Properties, intended for use as a site for im-
provements designed to accomodate commercial or business enterprises
to serve residents of The Development and/or the public, including
but not limited to: business and professional offices; facilities for
the retail sale of goods and services; banks and other financial insti-
tutions; social clubs; restaurants; hotels, motels, inns; theaters,
lounges; indoor recreational facilities; marinas; transportation ter-
minals or stations; automobile parking facilities, and gasoline sta-
tions, provided, however, that a "Public and Commercial Site® until
such time as its exact metes and bounds have been surveyed and a plat
thereof identifying or designating such property as a public or com-
-mercial site is placed of Record and further, shall be deemed to be
unimproved until the improvements being constructed thereon are suf-
ficiently complete to be subject to assessment as improved properties.

{(h) "Development Unit Parcels" shall mean and refer to those
-parcels or tracts of land conveyed by the Company to third parties
under covenants and restrictions permitting the division of such par-
cel or tract into smaller land units such as Residential Lots, Multiple
Family Tracts, or Public and Commercial Sites,

(i) T"Unsubdivided Land" shall mean and refer to all land in the
existing property described in Article II hereof and additions thereto,
as are subjected to this Declaration or any supplemental declaration
under the provisions of Article II hereof which has not been subdividec
into Residential Lots, Multiple Family Tracts, Public and Commercial
sites, or Development Unit Parcels, through metes and bounds subdivi-
sion plats filed and placed of Record. For the purpose of this Decla-
ration, the following classifications shall be expressly excepted from

the definition thereof.

{1} BAll lands committed to the Association through
express, written notification by the Company to the
Association of intent to convey to the Association.

{2) All lands designated on the Master Plan for in-
tended usey or by actual use if applicable, for ocut-
door recreation facilities; operating farms and/or
animal pastures; woodland, marsh and swamp conservan-
cies; places of worship; community, civic, and cultural
clubs; libraries, nursery and other schools and instruc-
tional centers; charitable institutions; maintenance
areas; road right-of-ways and drainage easements,

{3) All lands designated, in any way, as Common Pro-
perties, Restricted Common Properties, or Purchased
Common Properties,



{3} "Family Dwelling Unit" shall mean and refer to any im-
proved property intended for use as a single family dwelling, in-
cluding without limitation any single family detached dwelling,
garden home (Patio or Zero lot line), condominium unit, townhouse
unit, cooperative apartment unit, or apartment unit located within
the Properties.

(k) "Public and Commercial Unit" shall mean and include any
improved property which is intended and designed to accomodate public
commercial or business enterprises to serve residents and/or the !
public, including but not limited to all those enterprises enumera-
ted in subparagraph (g}. A parcel of land shall not be deemed to be
improved until the improvements being constructed on said parcel are
sufficiently complete to be subject to assessment as improved prop-
erties.

{1} “Owner" shall mean and refer to the Owner as shown by the
real estate records of Record whether it be one or more persons,
firms, associations, corporation, or other legal entities, of fee
simple title to any Residential Lot, Family Dwelling Unit, Multiple
Family Tract, Public and Commercial site, Public and Commercial Unit
pevelopment Unit Parcel, or Unsubdivided Land situated upon the Prop:
erties but, notwithstanding any applicable theory of a deed of trust
shall not mean or refer to the mortgagee or holder or a deed of trusé
its successors or assigns, unless and until such mortgagee or holder !
of a deed of trust has acquired title pursuant to foreclosure or a
proceeding or deed im lieu of foreclosure; nor shall the term “"Owner™
mean or refer to any lessee or tenant of an Owner. In the event that
t+here is of Record a long-term contract of sale covering any lot or
parcel of land within the Properties, the Owner of such lot or par-
cel of land shall be the purchaser under said contract and not the
fee simple title holder. A long-term contract of sale shall be one
where the purchaser is reguired to make payments for the property for
a period extending beyond nine {9) months from the date of the con-
tract, and where the purchaser does not receive title to the property
until such payments are made although the purchaser is given the use

of said property.

{m) *pesident®™ shall mean and refer to each owner and/or
lessee of the Dwelling Unit who resides in Isle of Palms Beach and
Racquet Club at least nine (9) months each year.

(n) "Member" shall mean and refer to all those Owners who are
Members of the Association as defined in Section 1 of Article III,

{0} “"Affiliate" shall mean any corporation of which more than

- fifty (50%) percent of the voting stock is owned or controlled by

the Company and any partnership or joint venture in which the Company
has more than a fifty (50%) percent equity interest or an interest in
fifty (50%) percent or moge of the cash flow from such partnership or

joint venture.

(p) “"Master Plan" shall mean and refer to the drawing which
represents the Master Land Use plan for the future development of
the Development. Since the concept of the future development of the
pevelopment is subject to continuing revision and change by the Com-
pany, present and future references to the "Master Plan® shall be
references to the latest revision thereof.

(g) "Intended for Use" shall mean the use intended for various
parcels within the Properties as shown on the Master Plan of the De-
velopment prepared by the Company as the same may be revised from
time to time by the Company, or the use to which any particular par-
cel of land is restricted by covenants expressly set forth or incor-
porated by reference in deeds by which the Company has conveyed the

property.



(x) “Common Properties" shall mean and refer to those tracts
of land with any improvements therecon which are deeded or leased to
the Association and designated in said deed or lease as "Common Prop-
erties”. The term "Common Properties” shall also include any personal
property acquired by the Association if said property is designated a
“Common Property”. All Common Properties are to be devoted to and in-
tended for the common use and enjoyment of the Company Owners, Resi-
dents, and their guests, and visiting members of the general public
{to the extent permitted by the Board of Directors of the Association)
subject to the fee schedules and operating rules adopted by the Asso~-
ciation, provided, however, that any lands which are leased by the
Association for use as Common Properties shall lose their character
~s Common Properties upon the expiration of such Lease. Common Prop-
erties shall not include those tracts of land falling within the defi-
nitions of "Restricted Common Properties" or "Purchased Common Prop-
erties”™ set forth below.

{s) "Restricted Common Properties” shall mean and refer to those
tracts of land with any improvements thereon which are actually deeded
or leased to the Association and designated in such deed or lease as
"Restricted Common Properties". All Restricted Common Properties are
to be devoted to and intended for the common use and enjoyment of "Resi.
dents", who are Class A members of the Association, guests accompany-
ing such Residents and the Company; with all use of Restricted Common
Properties to be subject to the fee schedules and operating rules
adopted by the Association. Any lands which are leased by the Associa-
tion for use as Restricted Common Properties shall lose their character
as Restricted Common Properties upon the expiration of such lease,

{t) ™“Purchased Common Properties" shall mean and refer to those
tracts of land with any improvements thereon acquired by the Associa-
tion and maintained and administered not through general or special
assessments provided for in Article V, Section 3 hereof, but through
user assessments and user fees only.

(u) "Referendum" shall mean and refer to the power of all or
some specific portion of the Members to vote by mailed ballots on cer—
tain actions by the Board of Directors of the Association more parti-
cularly set forth herein including without limitation, whether the
Association shall accept any offer by the Company to convey to the
Association any "Purchased Common Properties", the levy of any Special
Assessment; the increase of the maximum annual assessment in excess
of that provided for herein; and the addition of functions or services
which the Association is authorized to perform. In the event fifty-
one (51%) percent of the votes actually returned to the Association
within the specified time shall be in favor of such action, the Refer-
endum shall be deemed to "pass" and the action voted upon will be
deemed to have been authorized by the Members; provided, however, that
if a higher percentage required to "pass" shall be specifically ex-
pressed herein, that higher percentage shall control in that instance.

{v) "Of Record” shall mean recorded in the Register of Mesne
Conveyance of Charleston County, South Carolina.

ARTICLE I1I

. Section 1. Existing Property. The real property which is and
shall be held, transferred, sold, conveyed, given, donated, leased
and occupied subject to these covenants is described as follows:

The portion of that tract or parcel of land, situate, lying and
being in Charleston County, South Carolina, which is more particu-
larly shown as the shaded area on Exhibit A attached hereto and by
specific reference made a part hereof.



all of the real property hereinabove described shall sometimes
be referred to herein as the "Existing Property". The Company in-
tends to develop the existing property in accordance with a Master
pPlan prepared in its Planning Department and placed on display in
its reception center and sales office, and other areas. The Company
reserves the right to review and modify the Master Plan at its sole
option from time to time based upon its continuing research and de-
sign program. The Master Plan shall not bind the Company, its succes-
sors and assigns to adhere to the Master Plan in the development of
the land shown thereon. Subject to its right to modify the Master
Plan as stated herein, the Company shall convey to the Association
properties designated for such conveyance in its periodically revised
Buyers Guide, or other such document or publication hereafter desig-
nated by the Company, and, in addition, may at its option convey to
the Association as provided in Article IV those parcels of land de-
signated on the Master Plan as properties which may be transferred to
the Association, as, in the reasonable exercise of its discretion, it
so chooses without regard to the relative location of such portions
or sections within the owverall plan. Once conveyed to the Association
these properties shall become Common Properties, Restricted Common
properties, or Purchased Common Properties, as the case may be., The
Company shall not be required to follow any predetermined sequence
or order of improvements and development; and it may bring within the
plan of these covenants additional lands, and develop the same before
completing the development of the Existing Property. Other than as
stated in this paragraph, the Company shall have full power to add
to, subtract from or make changes in the Master Plan regardless of
the fact that such actions may alter the relative maximum potential
voting strength of the various types of membership of the Association.

Section 2. Additions to Existing Property, Additional lands may
become subject to, but not limited to, this Declaration in the follow-

ing manner:

{a) additions. During the period of development, which shall
by definition extend from date to January 1, 1998, the Company, its
successors, and assigns, shall have the right, without further con-
sent of the Association to bring within the plan and operation of this
peclaration any property which is contiguous or nearly contiguous to
the properties if acquired by the Company during the period of develop-
ment. Such property may be subjected to this Declaration as one parcel
or as several smaller parcels at different times. The additions auth-
orized under this and the succeeding subsection, shall be made by
filing a Supplementary Declaration of Covenants and Restrictions with
respect to the additional property which shall extend the operation
and effect of the covenants and restrictions of the Declaration to

such additicnal property.

The Supplementary Declaration may contain such complementary
additions and/ox modifications of the covenants and restrictions con-
tained in this Declaration as may be necessary or convenient, in the
sole judgment of the Company to reflect the different character, if
any, of the added properties and as are not inconsistent with the
plan of this Declaration, but such modifications shall have no effect
on the property described in Section 1, Article II above.

(b} Other Additions. Upon approval in writing of the Associa-
tion pursuant to simple majority of the vote of those present at a
duly called meeting, the Owner of any property who desires to add it
to the plan of these covenants and to subject it to the jurisdiction
of the Association, may file or record a Supplementary Declaration of
Covenants and Restrictions with respect to the additional property
which shall extend the operation and effect of the covenants and re-
strictions of the Declaration to such additional property.



{c} Mergers. Upon merger Or consolidation of the Association
with another association, as provided for in the Bylaws of the Asso-
ciation, its property rights and obligations may, by operation of
law, be transferred to another surviving or consolidated association
or in the alternative, the properties, rights, and obligations of ’
another association may, by operation of law, be added to the prop-
erties of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer the
existing property, together with the covenants and restrictions es5-
tablished upon any other properties, as one plan. No merger or con-
solidation shall effect any revocation, change, or addition to the
covenants established by this Declaration within the Existing Prop-
erty, including, without limitation, the maximum limits on assess~
ments and dues of the Association, or any other matter substantially
affecting the interests of Members of the Association.

(d) Additional lands which become subject to this Declaration
under the provisions of this Section II may in the future be referred
to as part of The Development.

ARTICLE IIIX
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every Owner shall be a Member of the
Association. The Company shall be a Member of the Association.

Section 2. Voting Rights. The Association shall have four
types of regular voting membership and one type of special voting
membership which provides the Company with the power to elect a
portion of the Board of Directors:

TYPE A: Type A Members shall be all Owners (including the Com-
pany} of Residential Lots, and Family Dwelling Units, A Type A Mem—
ber shall be entitled to two votes for each Family Dwelling Unit
which he owns. An owner of a Residential Lot upon which a Family
Dwelling Unit has not been constructed shall be entitled to one vote

for each Residential Lot which he owns.

TYPE B: Type B Members shall be all those Owners {including the
Company) of platted Public or Commercial Sites and Multiple Family
Tracts, A Type B Member shall be entitled to one vote for each $125.00
in annual assessments paid to the Association., In computing the num-
ber of votes to which a Type B Member shall be entitled, the amount
of the Assessment paid shall be rounded to the nearest $125.00,

TYPE C: Type C Members shall be all those Owners {including
the Company) of Public and Commercial Units. A Type C Member shall
be entitled to one vote for each $125.00 in annual assessments paid
to the Association. In computing the number of votes to which a Type
C Member shall be entitled to the amount of the assessment paid shall
be rounded to the nearest $125,00.

TYPE D: Type D Members shall include all those Owners (inclu-
ding the Company) of Unsubdivided Lands and Development Unit Parcels
held and intended for future development by the Company or a third
party. A Type D Member shall be entitled to one vote for each $125.00
of annual assessments paid to the Association. In computing the num-
ber of votes to which a Type D Member shall be entitled, the amount
of the assessment paid shall be rounded to the nearest $125,00.

TYPE E: The Type E Member shall be the Company. The Type E
Member shall be entitled to cast votes for the election of Members
of the Board of Directors as set out in Section 4 of this Article.

Payment of special assessment shall not entitle Type A, B, C
and D Members to additional votes.



The Company may subsidize the Association in its preliminary
years. In the event the Company pays to the Association a subsidy
in excess of the normal assessment required of the Company, the
Company shall be entitled to additional votes egual to 1 vote for
each $125.00, of the amount of the subsidy paid, to be rounded to
the nearest $125.00 in computing the number of votes acquired.

When any property entitling the Owner to membership as a Type
A, B, C or D Member of the Association is owned of Record in the
name of two or more persons or entities, whether fiduciaries, or
in any manner of joint or common ownership, or if two or more per-
sons or entities have the same fiduciary relationship or order ap-
pointing them or creating the tenancy otherwise directs and it or
a copy thereof is filed with the secretary of the Association, their
acts with respect to voting shall have the following effect:

{1) If only one votes, in person or by proxy, his
act shall bind all; ! Y proxy,

{2) If more than one vote, in person oxr by proxy,
the act of the majority so voting shall bind all;

{3) If more than one vote in person or by proxy,
but +he vote is evenly split on any particular mat-
ter, each fraction shall be entitled to its propor-
tionate share of the vote or votes:

(4) If the instrument or order filed with the sec~
retary of the Association shows that any such tenan-
cy is held in unequal interest, a majority or even
under subparagraph 2 and 3 immediately above shall
be a majority or even in interest in the property

to which the vote(s) is attributable.

{5) The principles of this paragraph shall apply,

insofar as possible, to execution of proxies, wai-~

vers, consents or objections and for the purpose of
agcertaining the presence of a guorum.

Section 3. Governance, The Association shall be governed by a
Board of Directors consisting of Five (5), Seven {7}, Nine {9}, or
Eleven (11) Members. Initially, the Board shall consist of Five (5)
Members, with the number in subsequent yeats to be determined by the
members of the Board of Directors as provided for in the Bylaws of

the Association.

Sgction 4, Election of the Board of Directors.

{a) Each member of Types A, B, C and D Membership classes shall
be entitled to as many votes as equals the number of votes he is en-
titled to, based on his ownership of one or more of the various classi-
fications of property as computed by the formula set out hereinabove
in Section 2 hereof, multiplied by the number of directors to be elec~
ted by Types A, B, C and D Members. Members may cast all of such votes
for any one director or may distribute them among the number to be
elected by Types A, B, C and D Members, or any two or more of themn,
as he may see fit, provided, however, that all votes must be cast in
whole numbers and not fractions thereof. This right, when exercised,
is termed cumulative voting. Members, except the Type E Membership,
are divided into classes for the sole purpose of computing voting’

rights and shall not vote as a class.



{b) The Directors shall be elected by the Members of the
Association or the Company according to the following formula:

The Board of Directors shall be elected in part by the Type
A, B, C and D Members, and in part by the E Members. The percen-—
tage of directors to be elected by Type A, B, C and D Members
shall be based on the number of lots and dwelling units owned by
Type A Members as compared to the cumulative maximum number of
lots and dwelling units authorized in the Property by Planned Re-
sidential Development approved by the Isle of Palms City Council,
The Type A, B, C and D Members shall elect a percentage of the
Board of Directors equal to the percentage of cumulative maximum
number of dwelling units and lots owned by Type A Members; the
Type E Members shall elect the remainder., For the purposes of this
rormula, the number of lots and dwelling units owned by Type A
Members and the cumulative maximum number of lots and dwelling
units authorized shall be determined by the Board of Directors
as of the date on which notice of the meeting of the Members at
which the Board of Directors is to be elected is mailed.

It is the intent of this subparagraph (b} that the right to
elect a majority of the members of the Board of Directors shall
pass from the Company (Type E Member) to the Type A, B, C, and D
Members at such times as in excess of one-half (1/2) of the cumu~-
lative maximum number of lots and dwelling units authorized in the
Property by the Planned Residential Development approved by the
Isle of Palms City Council are owned by Type A Members,

Section 5. Members to Have Power of Referendum in Certain
Instances. Where specifically provided for herein, The Members, or
some specific portion thereof, shall have the power to approve or
reject certain actions proposed to be taken by the Association by
Refereridum including, without limitation, whether the Association
shall accept any offer by the Company to convey to the Association
any “Purchased Common Properties," as defined herein, the increase
of maximum assessments by the Association in excess of that provi=-
ded for herein, the levy by the Association of any special assess-
ment and the addition or deletion of functions or services which
the Association is authorized to perform. In the event fifty-one
{51%) perxcent, or more, of the votes actually returned to the Asso-
ciation within the specified time shall be in favor of such action,
the Referendum shall be deemed to "pass® and the action voted upon
will be deemed to have been authorized by the Members: provided,
however, that if a higher percentage vote required to “pass® shall
be specifically expressed herein, that higher percentage shall con-
trol in that instance. The Board of Directors may not undertake any
action requiring a Referendum without complying with the provisions
therefor, At any time that the A, B, C and D Members have the abi-
lity to elect a majority of the Board of Directors, the Members may
require a referendum on any action of the Board of Directors by pre-
senting to the secretary of the Board within thirty (30) days of
the taking of such action or ratification by the Board of its intent
to take such action a petition signed by not less than twenty-five
{25%) percent of the Members,

Section 6. Quorum Required for any Action Authorized at Regu~-
lar or Special Meetings of the Association. The quorum required for
any action which is subject to a vote of the Members at an open meet
ing of the Association (as distinguished from the Referendum) shall
be as follows:

The first time a meeting of the Members of the Association is
called to vote on a particular action proposed to be taken by the
Association the preseénce at the meeting of Members or proxies enti-
tled to cast sixty (60%) percent of the total vote of the Membership



shall constitute a guorum, If the required gquorwn is not present

at any such meeting, a second meeting may be called subject to the
giving of proper notice and the required quorum at such meeting
shall be the presence of members ovr proxies entitled to cast twenty-
five (25%) per cent of the total role of the Membership of the Asso-
ciation. In the event the required quorum is not present at the
second meeting, a third meeting may be called subject to the giving
of proper notice and there shall be no guorum requirement for such
third meeting. Unless otherwise provided, any reference hereafter

to "votes cast at a duly called meeting” shall be construed to be
subject to the quorum requirements established by this Article III,
Section 6, and any other reguirements for such "duly called meeting®
vich may be established by the Bylaws of the Association. This pro-
vigion shall not apply when the proposed action is the amendment of
this Declaration and the guorum reguirement established by Axticle
VIII, Section 2 shall govern in that instance. For the purpose of
this section, "proper notice" shall be deemed to be given when given
each Member not less than thirty (30) days prior to the date of the
meeting at which any proposed action is to be considered.

Section 7. Proxies. All Members of the Association may vote
and transact business at any meeting of the Association by Proxy
authorized in writing, provided, however, that Proxies shall not be
required for any action which is subject to a Referendum, in which
case the votes of all the Members polled shall be made by specially
provided ballots mailed or delivered to the Association.

Section 8. Ballots by Mail. When required by the Board of
pirectors, there shall be sent with notices of regular or special
meetings of the Association, a statement of certain motions to be
introduced for vote of the members and a ballot on which each mem-
ber may vecte for or against the motion. Each ballot which is pre-
sented at such meeting shall be counted in calculating the guorum
requirements set out in Section 6 of this Article IXI, Provided,
however, such ballots shall not be counted in determining whether
a quorum is present to vote upon motions not appearing on the ballot.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES:

Section 1. Members' Easements of Enjoyment in Common Proper-
ties. Subject to the provisions of these covenants, the rules and
regulations of the Association, and any fees or charges established
by the Association every Type A, B, C, D, and E Member and every
guest and tenant of such Type A, B, C, D, and E Member shall have a
right of easement of enjoyment in and to the Common Properties and
such pasement shall be appurtenant to and shall pass with the title
of every Residential Lot, Family Dwelling Unit, Multiple Family Tract,
public and Commercial Site, Public and Commercial Unit, or Develop-

ment Unit Parcel.

Employees of ‘the Company shall have access to and enjoyment of
the Common Properties subject to rules and regulation and user fees
established by the Board of Directors,

A Membexr's spouse and children who reside with such Member in
the Development shall have the same easement of enjoyment hereunder

as a Member,
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In those instances where a lot or dwelling unit or other prop-
erty in the Development is owned or occupied as a tenant by two (2)
or more persons (who do not have the relationship of spouse, parent,
or child, one to the other) or by a corporation, such joint owners
and corporations shall annually appoint one (1) person as the "Pri-
mary Member.® Such Primary Member shall have the same easement of
enjoyment in the Common Properties as Members who own or occupy such
property singularly. The remaining joint Members or Tenants and the
principal officers of such corporation shall be entitled to an ease-
ment of enjoyment in the Common Properties by:

(a) Paying the same user fees as guests of Members, or

(b} By paying to the Association annually an amount equal to
the annual assessment charged against the property in which he or
she owns a fractional interest or occupies as a tenant.

Section 2. Members' and Residents' Easements of Enjoyment in
Restricted Common Properties. Subject to the provisions of these cove-
nants, the rules and regulations of the Association, and any fees or
charges established by the Association, every Type A Member, but not
Type B, C, or D Member, and every lessee Resident shall have a right
and easement of enjoyment in and to the Restricted Common Properties
and such easement shall be appurtenant to and shall pass with the
title of every Residential Lot and Family Dwelling Unit. By an affir-
mative vote of seventy-five (75%) percent of the votes cast at a
meeting of the Association called for the purpose of voting on such
proposal, "Restricted Common Property” may be changed intoc an unre-
stricted "Common Property.”

Section 3. Title to Common Properties and Restricted Common
Properties. The Company may convey to the Association, at no cost
to the Association, by deed or ninety-nine (99} Year lease, or other
instruments appropriate to irrevocably convey to the Association the
entire beneficial use for ninety-nine (99) vears, those parcels of
land and facilities described in Section § of this Article IV hereof,
after the Company has completed improvements thereon, if such be re-
quired, such that the facility is functionally complete, the Associa-
tion, upon such conveyance, shall immediately become responsible for
all maintenance, operation and such additional construction of im-~
provements as may be authorized by the Association's Board of Direc-
tors subject to the Declaration of Rights, Restrictions, Affirmative
Obligations, and Conditions Applicable to all property in the Develop-
ment, It is the purpose of this provision to provide that the Associa-
tion shall be responsible for all maintenance of Common Properties
and Restricted Common Properties upon which all improvements made by
the Company have been completed, notwithstanding the fact that the
Company is not obligated to convey or lease such properties to the

Association,

Natural areas, trail areas, etc, shall be conveyed in large or
small parcels from time to time after the Company has completed the
surveying and platting of all adjacent subdivisions for Residential
Lots, Multiple Family Tractg or Public and Commercial Sites which
may abut such natural areas, trail areas, etc. The Company covenants
for itself, its successors and assigns, that it shall convey by deed
to the Association all such properties within two (2) years of noti~
fication to the Association, in writing, of its intent to convey such
properties, provided, however, that in the case of Common Properties
or Restricted Common Properties, upon which improvements are required
to be made by the Company, such notification of “intent to convey®
shall not be deemed to be made until such time as the improvements
have been completed such that the facility is functionally complete,
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Such notification will not normally show metes and bounds and, in
any event the metes and bounds as shown on plat and deed of Record
to the Association shall govern. All said parcels of land may be
conveyed to the Association subject to:

{1} All restrictive covenants of Record at the time of convey-
ance; and

{2) All existing mortgages; and

{3) a reservation by the Company of the right to substitute
or add new mortgages thereon, provided however, that in no event
shall the Association be obligated to assume the payment of princi-
pal or interest on any such mortgages.

The obligation to make payments of principal and interest in ac-
cordance with their due dates on all mortgages affecting property
conveyed to the Association except mortgages on Purchased Common
Properties (as described hereinbelow in Section 4 of this Article
IV) shall continue to be the sole obligation of the Company or any
Affiliate of the Company as the case may be. Notwithstanding any-
thing in the foregoing to the contrary, the Company shall not be
required to convey the above referred to parcels where such convey-
ance would be prohibited under agreements existing on the date
hereof but, in such case, shall be allowed to postpone such convey-
ance, without penalty, until such time as said prohibition may be
nullified.

Section 4. Purchased Common Properties. Subject to the prowvi-
sions of these covenants, the rules and regulations of the Associa-
tion, and any charges established by the Association, every Type A
Member shall have a right and easement Of enjoyment in and to any
property now or hereafter designated "Purchased Common Properties™
pursuant to this Declaration. "Purchased Common Properties® may not
be acquired by the Association unless approved by Referendum of Type
A Members ‘and, in the event such approval is obtained, the Company
may, at its election, elect to receive in lieu of a cash payment a
first mortgage and the Association's promissory note for the pur-
chase of such properties at the then prevailing interest rates for
loans on that type property from commercial lending institutions,
Except for such Purchased Common Properties the Company may not re-
quire the Association to pay for any cother type properties conveyed
to the Association such as those described in Section 6(a) or (b)

of this Article IV.

Section 5. Extent of Member's Easements. The rights and ease-
ments of enjoyment created hereby shall be subject to the following:

{(a) The right of the Association, in accordance with its By~
1aws, to borrow money from the Company or any lender for the purpose
of improving and/ox maintaining the Common properties, Restricted
Common Properties and Purthased Common Properties, and providing
services authorized herein and in aid thereof to mortgage said prop-

erties; and

{b} The right of the Association to assume and pay any liens
or encumbrances against the Purchased Common Property at the time

of conveyance; and

{c} The right of the Association to take such steps as are
reasonably necessary to protect the above-described properties
against foreclosures; and
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{d) The right of the Association, to suspend the rights and
easements of enjoyment of any Member or Tenant or Guest of any
Member for any period during which the payment of any assessment
against property owned by such Member remains delingquent, and for
any period not to exceed sixty (60) days for any infraction of its
published rules and regulations, it being understood that any sus-
pension for either non-payment of any assessment or a breach of the
rules and regulations of the Association shall not constitute a
waiver or discharge of the Member's obligation to pay the assess-
ment, and provided that the Association shall not suspend the right
to use any roads belonging to the Association subject to the Rules,
regulations and fees, if any established by the Association for such
use,

{e} The right of the Association to charge reasonable admis-
sion and other fees for the use of the Common Properties, Restric-
ted Common Properties and Purchased Common Properties, and any
facilities included therein, including the right of the Associa-
tion, to charge a reasonable toll for the use of any roadways be-
longing to the Association, provided, however, that such rights of
the Association shall not be construed to impair or qualify an
Owner's rights of ingress and egress to his property.

(£) The Board of Directors of the Association shall have full
discretion to determine the amount of the fee or toll for use of
any roadway it may own, provided, however, that such fee or toll
shall be limited to an amount which generates sufficient sums to
cover the cost of the operation of entry control security stations;
to repair, rehabilitate, resurface and otherwise maintain said road-
ways, to provide for the maintenance and clean-up of right-of-ways;
to provide drainage along said roadways; to.provide for motorized
security patrols and to provide such other roadway maintenance or
services as the Association shall deem desirable. The Board of Direc—
tors of the Association shall further have the power to place any
reasonable restrictions upon the use of the Association's roadways,
subject to an Owner's or Resident's right of ingress and egress,
including, but not limited to the types and sizes of vehicles per-
mitted to use said roads, the maximum and minimum speeds of vehicles
using said roads, all other necessary traffic and parking regula-
tions, and the maximum noise levels. of vehicles using said roads.
The fact that such restrictions on the use of the roads shall be
more restrictive than the laws of any state or local government having
jurisdiction over the Properties shall not make such restriction '
unreasonable. This paragraph (f) establishes a maximum charge re-
striction of fees which may be charged for road entry and use of
roads, The Board of Directors of the Association may supplement,
with an allocation of a portion of the receipts from the annual
assessment on the property, the funds {if any) received from road
use fees or tolls, to carry out the functions and activities as
described in this paragraph (f). The right of the Company to re-
serve, in addition to all other easements reserved by the Company,
in all common properties including “Common", "Restricted Common" and
*Purchased Common” perpetual easements for installation and mainte-
nance of geperal utilities and drainage and the right of the Com-
pany to subject said property to any other compatible use which in
the sole opinion of the Company is necessary for the harmonious
development of the properties. The right of the Company to re-
serve and grant perpetual easements of ingress and egress on and
over the roadways to Members and Employees of any club type faci-
lity located within the properties and to Guests and Employees of
any inn or hotel which may be located within the properties,
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{g) The right of the Company or the Association by its Board
of Directors to dedicate or transfer to any public or private uti-
lity, utility or drainage easements on any part of the Common Prop-
erties, Restricted Common Properties and Purchased Common Properties.

{h} <The right of the Association to give or sell all or any
part of the Common Properties and Restricted Common Properties sub-
ject to the Planned Residential Development approved by the Isle of
Palms City Council including leasehold interest, to any public agency
authority, publie¢ service district, utility or private concern for
such purposes and subject to such conditions as may be agreed to by
the Members, provided that no such gift or sale or determination as
to the purposes or as to the conditions thereof shall be effective
unless such dedication, transfers and determinations as to purposes
and conditions shall be authorized by the affirmative vote of three-~
fourths (3/4) of the votes cast at a duly called meeting of the As-
sociation, subject to the guorum requirements established by Article
III, Section 6, and unless written notice of the meeting and of the
proposed agreement and action thereunder is sent to every Member of
the Association at least thirty (30) days prior to such meeting. A
true copy of such resolution together with a certificate of the re~
sults of the vote taken thereon shall be made and acknowledged by
the President or Vice President and Secretary or Assistant Secretary
of the Association and such certificate shall be annexed to any
instrument of dedication or transfer affecting the Common Properties
or Restricted Common Properties prior to the recording thereof. Such
certificates shall be conclusive evidence of authorization by the

membership.

{i) The rights of reversion of the Lessor of any Common Prop-
erties or Restricted Common Properties leased by the Association
upon expiration of the lease.

Section 6. The Company may convey to the Association, by deed,
ninety~nine (99) year lease or other instruments sufficient to con-
vey to the Association the full beneficial use for ninety-nine (99)
years, those properties designated on the Company's Master Plan as
wCommon Properties™ or “Restricted Common Properties®, including the
properties listed below. Such conveyance shall be subject to all the
restrictions and limitations of the various Articles of this Decla-
ration, and any other restrictions and limitations of record and

shall include the following:

{a} As Common Properties. There may be conveyed to the Associ-
ation without charge by the Company. ,

(1) Any private community roads and rights of way thereof with-
in the properties which connect Residential Lots, Family Dwel-
ling Units, Multiple Family Tracts, and Public and Commercial
gites or Units, and Development -Unit Parcels; to public roads

or highways.

{2) All bike trails not contained, or designated on the Master
Plan, to be contained within a Public and Commercial Site, Mul-
tiple Family -Tract or Development Unit Parcel.

{3) Open space designated as such on the Company's Master Plan
or subdivision plats placed on Record.

(b) As Restricted Common Properties. There may be conveyed to
the Association without charge all properties designated by the Com-
pany for the exclusive common use and enjoyment of Owners and Tenants
of Residential Lots and Family Dwelling Units, their immediate fami-
lies, guests accompanying such owners, and the Company.
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ARTICLE V
COVENANTS FOR ASSESSMENTS

Section 1. C(reations of the Lien and Personal Obligations of
Assessments. The Company covenants, and each Owher of any Residen=-
tial Lot, Family Dwelling Unit, Multiple Family Tract, Public and
Commercial Site, Public and Commercial Unit, Development Unit Par-
‘cel, or Unsubdivided Land, whether or not it shall be SO expressed
in any such.deed or other conveyance, shall be deemed to covenant
and agree to all the terms and provisions of this Declaration and
pay to the Association: (1) Annual assessments or charges: and
(2) Special assessments or charges for the purposes set forth in
this Article, such assessments to be fixed, established and collec—~
ted from time to time as hereinafter provided. The Annual and Spe~
cial assessments together with such interest thereon and costs of
collection therefor as hereinafter provided, shall be a charge and
continuing lien on the real property and improvements thereon against
which each such assessment is made. Each such assessment, together
with such interest thereon and cost of collection thereof as here-
inafter provided, shall also be the personal obligation of the per-
gon who was the Owner of such real property at the time when the
assessment first became due and payable, In the case of co~ownership
of a Residential Lot, Family Dwelling Unit, Multiple Family Tract,
Public and Commercial Site, Public and Commercial Unit, Development
Unit Parcel, or any Unsubdivided Land, all of such co-owners shall
be jointly and severally liable for the entire amount of the assess-
ment.

Section 2. Purpose of Assessments. The annual assessments
levied by the Association shall be used exclusively for the improve-
ment, maintenance, enhancement, enlargement and operation of the
Common Properties and Restricted Common Properties, but not Pur-
chased Common Properties, and to provide services which the Associa-
tion is authorized to provide., In carrying out these duties, the
Association may expend funds derived from assessments to make pay-
ments of principal and interest as consideration for the conveyance
by the Company to the Association of Purchased Common Properties.

In the case of annual operation of Purchased Common Properties,
funds necessary for such operation shall not be derived from the
assessments levied by the Association but rather from user charges
and annual user dues for the particulay facility. Such user charges
and user dues shall be in addition to and not in lieu of any other
assessments herein provided for.

Section 3. Application of "Maximum® Assessment, The annual
assessment, as set forth in the schedule hereinbelow, and as is
annually increased pursuant to the provisions of subparagraph {i)
below, shall be levied by the Association, If, however, the Board
of the Assocliation, by majority vote determines that the important
and essential functions of the Association may be properly funded
by an assessment less than that set out below, it may levy such les~
ser assessment. Provided, however, so long as the Company is engaged
in the development of properties which are subject to the terms of
this Declaration, the Association may not reduce assessments below
those set out in Sgction 3 (a) immediately below without the written
consent of the Company. The levy of an assessment less than the
maximum regular assessment in one year shall not affect the Board's
right to levy the maximum assessment in subsequent years, If the
Board of 'Directors shall levy less than the reqular assessment for
any assessment year and thereafter, during such assessment year,
determine that the important and essential functions of the Associa-
tion cannot be funded by such lesser assessment, the Board may, by
majority vote, levy a supplemental assessment, In no event shall
the sum of the initial and supplemental regular annual assessments
for that year coxceed the applicable maximum regular assessments,
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If the Board of the Association, by majority vote, determines
that the important and essential functions of the Association will
not be properly funded in any year by the Maximum Regular Annual
Assessment, it may call a Referendum requesting approval of a speci-
fied increase in such assessment. Should two-thirds {2/3) of the
votes cast in such Referendum be in favor of such Referendum, the
proposed increased assessment shall be levied. An increase in assess-
ments in any year pursuant to a Referendum taken shall in no way
affect assessments for subseguent years.

{a) The annual assessment shall be the sum calculated in accor-
dance with the following schedule as may be increased in each in-
stance by an inflation adjuster as set forth in this Article V,
section 3 (h} hereinbelow,

Property Type Maximum Regular Annual Assessment
Residential Lots $125,00

Family Dwelling Units $250.00

public and Commercial Units $0.15 per square foot

unsubdivided land, Multiple

Family tracts, Public and Com-

mercial Sites and Development ‘

Unit Parcels $50.00 per acre

{b) Property shall not be classified for purposes of these
covenants and these Annual Assessments as a Residential Lot, until
the first day of the quarter of the year after all of the following
have occurred:

{1} Placing of Record a plat showing such Residential Lot:

(2) Approval by the Office of Interstate Land Sales Registration
or successor agencies permitting such Residential Lot to be of-
fered for sale:

{3) The lot has been conveyed by the Company to a purchaser:

{c) For the purpose of calculating the annual assessments on
public and Commercial Units, the area to be included in the deter-
mination of the total number of square feet shall be all interior
areas within the roof line of a building including open porches but
excluding terraces and like areas. -

(d) The Annual assessment on the unimproved land shall be
billed quarterly commencing on the first day of January of each year.
All other property shall be billed annually in January of each year.
All assessment bills shall be due and payable ninety (90) days from
the date of mailing of sdme. The Board of Directors may allow monthly
or quarterly installment payments of Annual Assessments on improved

property.

{e) The Owner of any assessable property which changes from
one category to another during an assessment year shall be billed
an additional amount for the remaining full quarters of such year
+o reflect the category change,

(f) For purposes of these assessments and voting rights here-
under, a property will be classed as unimproved land, and not as a
Family Dwelling Unit or Public and Commercial Unit until such Unit
has been completed for occupancy, and assessment at the improved
property rate shall be prorated for the remainder of the full quar-
ters of the year and billed that amount on the first day of the

next guarter.
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{g) All assessments charged by the Association shall be rounded
off to the nearest dollar,

{h} From and aftexr January 1, 1976, the maximum regular annual
assessment shall be increased each year by the Board of Directors of
the Association by five (5%) per cent per year over the previocus vear
or the percentage increase between the first month and the last month’
on an annual assessment period in the Consumer Price Index, U.S. City
Average, All Items (1967100) (hereafter "C,P,I.") issued by the U.s
Bureau of Labor Statistics in its monthly report entitled "The COnsﬁ-
mer Price Index, U.S. City Average and Selected Areas™ whichever of
these two percentage figures is larger. However, the Board of Direc-
tors may suspend such automatic increase for any one (1) year at its
own discretion.

The Board shall annually increase the “Base Assessment® for Resi~
dential Lots and Family Dwelling Units by the larger of the two per-
centage figures described immediately above, provided, ‘however, the
Board may suspend such automatic increase for any year. In the event
that the C.P.I. referred to above shall be discontinued, then there
shall be used the most similar index published by the United States
Government that may be procured indicating changes in the cost of

living.

(1) Any increase or decrease in the fixed amount of the Maxi-
mum Regular Annual Assessment except for the automatic increase in
the "Base Assessment” for Residential Lots and Family Dwelling Units
shall be made in such a manner that the proportionate increase in
such assessment is the same for Owners of Residential Lots, Family
Dwelling Units, Multiple Family Tracts, Public and Commercial Sites,
Public and Commercial Units, Development Unit Parcels, or Unsubdivi-

ded Land,

Any time the actual assessment levied by the Board of Directors
'of the Association is less than the Maximum Regular Annual Assess—
ment such decrease shall be proportionate among the Owners of Resi-
dential Lots, Family Dwelling Units, Multiple Family Tracts, Public
and Commercial Sites, Public and Commercial Units, Development Unit
Parcels, and Unsubdivided Land, The decrease or increase received by
each class of Owners of the various classes of the property may be
made disproportionately only by the favorable vote of seventy-five
{75%) per cent of the votes cast at a duly called meeting of the As-
sociation, subject to the quorum requirements established by Article
III, Section 6 hereof, and by seventy-five (75%) per cent of the
votes cast at said meeting by the Menbers of the classes whose pro-

portionate share is being raised.

Section 4. Special Assessments for Improvements and Additions,
In addition to the annual regular assessments authorized by Section
3 hereof, the Association may levy special assessments, for the fol-

lowing purposes:

(a) Construction or reconstruction, repair or replacement of
capital improvements upon the Common Properties or Restricted Com-
mon Properties, but not Purchased Common Properties, including the
necessary fixtures and personal property related thereto:

(b} for additions to the Common Properties or Restricted Com-
mon Properties:

(c) To provide for the necessary facilities and equipment to
offer the services authorized herein:

{d) To repay any loan made to the Association to enable it to
perform the duties and functions authorized herein,
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{e} Such assessment before being charged must have received
the assent of a majority of the votes of the Members responding to
a mail Referendum within thirty (30) days of mailing. The mail
Referendum shall include one statement from the Directors favoring
the special assessment and one statement from those Directors oppo-
sing the special assessment containing the reasons for those Direc-
vors’' support and opposition for the assessment. Heither statement
shall exceed five pages in length,

This provision shall be interpreted to mean that the Associa-
tion may make in any one year an annual assessment up to the maximum
set forth in Section 3 of this Article plus an additional special
assessment. Such special assessment in any one year may not exceed
a sum egqual to the amount of the maximum regular annual assessment
for such year except for emergency or other repairs reqguired as a
result of storm, fire, natural disaster or other casualty loss. The
fact that the Association has made an annual assessment for an amount
up to the permitted maximum shall not affect its right to make a
special assessment during the year.

The proportion of each special assessment to be paid by the
owners of the various classifications of assessable property shall
be egual to the proportion of the regular assessments made for the
assessment year during which such special assessments are approved
by the Members.

Section 5. Reserve Funds. The Association may establish re-
serve funds from its regular annual assessments to be held in re-
serve in an interest drawing account or investments as a reserve
for {a} major rehabilitation or major repairs, (b} for emergency
and other repairs reguired as a result of storm, fire, natural dis-
aster, or other casualty loss, (¢} recurring periodic maintenance,
and (d) initial costs of any new service to be performed by the as-
sociation.

Section 6., Change in Maximum Amounts of Annual Assessments
Upon Merger or Conscolidation. The limitations of Section 3 hereof
shall apply to any merger or consolidation in which the Association
ie authorized to participate under Article II, Section 2, hereof,
and under the Bylaws of the Association. .

section 7. Quorum for any Actjon Authorized Under this Article.
The quorum required for any action authorized to be taken by the
Association Members under this Article shall 'be as follows:

The first time any meeting of the members of the Association
iz called to take action under this Article the presence at the meet~
ing of Members or proxies entitled to cast sixty (60%) per cent of
the total vote of the Membership shall constitute a quorum. If the
required guorum is not present at any such meeting, a second meeting
may be called subject to the giving of proper notice and the required
guormum at such subseguent meeting shall be the presence of Members of
proxies entitled to cast twenty-five (25%) per cent of the total vote
of the membership of the Association.

Section 8. Date of Commencement of Annual Assessments. Due
pate. Notwithstanding anything in the foregoing to the contrary,
the annual assessments provided for herein shall commence no earlier
than May 1, 1977. Persons becoming members subsequent to January 1
of each year shall pay assessments prorated as of the date of initial

membership.
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Section 9. Duties of the Board of Directors, The Board of
Directors of the Association shall fix the amount of the assessment
against each Residential Lot, Family Dwelling Unit, Multiple Family
Tract, Public and Commercial Site, Public and Commercial Unit, De-
velopment Unit Parcel, or Unsubdivided Land, within the assessment
schedule as provided hereinabove, and shall at the time, direct the
preparation of an index of the properties and assessments applicable
thereto which shall be open to inspection by any Member, Written
Egtici of assessment shall thereupon be sent to every Member subject

ereto.

The Association shall upon demand at any time furnish to any
Owner liable for said assessment a certificate in writing signed by
an Officer of the Association, setting forth whether said assessment
has been paid. Such certificate shall be conclusive evidence against
all but the Owner of payment of any assessment therein stated to have
been paid.

Section 10. Effect of Non-Payment of Assessment: The Personal
Obligation of the Owner, the Lien; Remedies of Association. If the
assessment is not paid on or before the past-due date specified in
Section 3(d) hereof, then such assessment shall become delinquent
and shall (together with interest thereon at the maximum annual rate
permitted by law from the due date and cost of collection thereof as
hereinafter provided) become a charge and -continuing lien on the land
and all improvements thereon, against which each such assessment is
made, in the hands of the then Owner, his heirs, devisees, personal
representative, tenants, and assigns.

If the assessment is not paid within thirty (30) days after the
past due date, the Asscciation may bring an action at law against the
Owner personally and there shall be added to the amount of such ag-
sessment the cost of preparing and filing the Complaint in such action
and in the event a judgment is obtained, such judgment shall include
interest on the assessment as above provided and a reasonable attor-

. ney's fee together with the costs of the action, (

Section 11. Subordination of the Lien to Mortgage. The lien
of the assessments provided for herein shall be subordinate to the
lien of any deed or mortgage now or hereafter placed upon the prop-
erties subject to assessment; provided, however, that such subordi-
nation shall apply only to the assessments which have become due and
payable prior to a sale or transfer of such property pursuant to
foreclosure, or any other proceeding or deed in lieu of foreclosure.
Such sale or transfer shall not relieve such property from liability
for an assessments accruing after conveyance by the creditor to a
subsequent owner, provided, however, that the creditor shall not be
liable for assessments until it has held title to the property for

more than one (1) year.

Section 12. Exempt Property. The following property, indivi-
duals, partnerships or corporations, subject to this Declaration
shall be exempted from the assessment, charge and lien created herein:

{a) The grantee in copveyances made for the purpose of granting
utility easements:

{b} All Common Properties and Restricted Common Properties as
defined in Article 1, Section 1, hereof:

{c) Property which is used for any of the following purposes;

{1} In the maintenance and service of facilities within Com-
mon Properties;

{2) Places of Worship
{3) schools

(4) Non-profit, governmental, and charitable institutions.

{5} Watexr and Sewer Facilities,
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Section 13. Annual Statements. The President, Treasurer, or
such other officer 'as may have custody of the funds of the Associa-
tion shall annually within ninety (90) days after the close of the
fiscal year of the Association, prepare and execute under ocath a
general itemized statement showing the actual assets and liabili-
ties of the Association at the close of such fiscal year, and a
statement of revenues, costs and expenses, It shall be necessary to
set out in the statement the name of any creditor of the Association
provided, however, that this reguirement shall be construed to épply'
only to creditors of more than $1,000.00. Such officer shall furnish
to each Member of the Association who may make request therefor in
writing, a copy of such statement, within thirty (30) days after re-
ceipt of such request. Such copy may be furnished to the Member
ejther in person or by mail.

Section 14. Annual Budget, The Board of Directors shall pre-
pare and make available to all Members at least sixty (60) days
prior to the first day of the following fiscal year, a budget out-
lining anticipated receipts and expenses for the following fiscal
year. The financial books of the Association shall be available for
inspection by all Members at all reasonable times.

ARTICLE VI
FURCTIONS OF ASSOCIATION

Section 1., Ownership and Maintenance of Common Properties and
restricted Common Properties, The Association shall be authorized to
own and/or maintain (subject to the requirements of any Federal, State
or Local Governing bedy of South Carolina) Common Properties and Re-
stricted Common Properties, equipment, furnishings, and improvements
devoted to the following uses:

{a) For roads or roadways, and parkways along said roads or
roadways throughout the Properties;

{b) For sidewalks, walking paths or trails, bicycle paths, and
bridle paths throughout the properties;

(¢} Por transportation facilities throughout the Properties
other than privately owned automobiles, e.g. buses, electric vehicles,
etc., paid for by special assessment as provided for in Article V,
section 4 hereof;

(d) For security services including security stations, mainte-
nance building and/or guardhouses;

(e} For providing any of the services which the Association is
authorized to offer under Section 3 of this Article,

(£) For purposes set out in deeds or long-term leases by which
Common Properties and Restricted Common Properties are conveyed or
leased to the Association, provided that such purposes shall be ap-
proved by the Members of the Association as set out in Section 5 of

this Axticle;

(g) For lakes, play fields, beaches, marshes, historic parks,
wildlife areas, fishing facilities; and

(h) For water and sewage facilities and any other utilities,
if not adeguately provided by a private utility, Isle of Palms or

some other public body.

Section 2., Ownership and Maintenance of Purchased Common Prop-
erties, The Association s?all be authorized to purchase, own and
maintain properties following approval of the Members pursuant to
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the reguirements of Section 4 of this Article IV heresof. In tha
event such facilities are purchased from the Company, the purchase
price may be paid as hereinbeforc¢ provided, and the debt amortized
over a period not to exceed twenty (20) years from receipts of regu-
lar annual asscssments or special assessments. The Association shall
not be authorized to maintain Purchase Common Properties from re-
ceipts of regular annual assessments or special assessments but
shall be authorized to require the payment of user fees, annual
user dues, and in the case of persons who are not Cwners of prop-—
erty within the Club initiation charges for membership, and the
Association shall be authorized and required to maintain Purchased
Common Properties from the receipt of such charges. All functioens

or services which the Association shall be authorized to provide

for Purchased Common Properties as may be expressed elsewhere in
this Declaration shall be subject ta this provision.

Section 3. Services. The Association shall be authorized
{unless prohibited by the requirements of any Federal, State or
Local governing body) but not required to provide the following
services:

(a) Cleanup and maintenance of all roads, roadways, roadway
medians, parkways, lakes, beaches, marshes, and other Common Prop~
erties and Restricted Common Properties, within the Properties and
also all public properties which are located within or in a reason-
able proximity to the Properties such that their deterioration
would affect the appearance of the Properties as a whole;

{b} Landscaping of roads and parkways, sidewalks and walking
paths and any Common Properties or Restricted Common Properties;

(¢} Transportation facilities other than privately owned auto-
mobiles, e.g. buses, electric vehicles, etc., paid for by special
‘assessment as provided for in Article V, Section 4 hereof;

(@) Lighting of roads, sidewalks and walking paths throughout
the Properties;

{e) Security provisions including, but not limited to, the
employment of security guards, maintenance of electronic and other
security devices and control centers for the protection of persons
and property within the Properties and assistance to the Isle of
Palms Police Department in the apprehension and prosecution of per-
sons who violate the laws of South Carolina within the Properties;

{£} Insect and pest control to the extent that it is necessary
or desirable in the judgment of the Board of Birectors of the Associa-
tion to supplement the service provided by the state and local govern-

ments ;

{g} The services necessary or desirable in the judgment of
the Board of Directors of the Association to carry out the Associa-
tion's obligations and business under the terms of this document;

{h} Maintenance of all lakes and lagoons located within the
Properties, including the stocking of such lakes and lagoons;

{i) To take any and all actions necessary to enforce all
covenants and restrictions affecting the Properties and to perform
any of the functions or services delegated to the Association in
any covenants or restrictions applicable to the Properties;

{1} To set up and operate an architectural review board in
the event that the Asscciation is designated by the Company as the
agent of the Company for such purpose;

{k} Improvement of fishing available to Members within the
Propexrties;
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{1} To provide day care and child care sexvices;

(m) To conduct recreation, sport, craft, and cultural pro-
grams of interest to Members, their children and guests;

{n} To provide legal and scientific resouxrces for the im-
provement of air and water guality within the Properties;

{0) To maintain water search and rescue boats for the pro-
tection and safety of those in the waters located on or adjacent
to the Properties;

{p} To provide safety equipment for storm emergencies;

(g} To support the operation of transportation services be-
‘-seen key points of the Properties and the airports, other public
transportation texminals and public centers serving the area sur-
rounding the Properties with special assessment on the resort area
as provided for in Article V, Section 4 hereof.

{r} To construct improvements on Common Properties, or Res-—
tricted Common Properties, for use for any of the purposes or as
may be required to provide the services as authorized in this Article;

{s) To provide administrative services including but not
limited to legal, accounting and financial; and communication ser-
vices informing Members of Activities, Notice of Meetings, Referen—
dums, ete,, incident to the above listed services; .

() To provide liability and hazard insurance covering im-
provements and activities on the Common Properties, Restricted
Common Properties, and Purchased Common Properties;

{u) To provide water, sewage, and any necessary utility ser-
vices not provided by a public body, private utility or the Company;

(v) To.provide, conduct, or maintain water pollution and
shoreline erosion abatement measures including, Wwithout limitation,
maintenance and repair of shore revetments and groins;

{w) To provide any or all of the above listed services to
another assbciation or owners of real property under a contract,
the texms of which must be approved by the Board DPirectors.,

Section 4. Reduction of Services, During the calendar year
of 1977, the Board of Directors of the Association shall define and
1ist a minimum level of services which shall be furnished by the
Association, So long as the Company is engaged in the development
of properties which are subject to the terms of this Declaration,
the Association shall not reduce the level of services it furnishes
below such minimum level. Such minimum level of sexvice shall ex-
pressly include an obligation of the Association to maintain road-
ways and drainage facilities in a functional and acceptable condition,

section 5. Obligation of the Association. The Association
shall not be obligated to carry out or offer any of the functions and
services specified by the provisions of this Article ekcept as speci-
fied in Section 4 of this Article. The functions and services to be
carried out or offered by the Association at any particular time
shall be determined by the Board of Directors of the Association
taking into consideration the funds available to the Association
and the needs of the Members of the Association. Special assess-
ments shall be submitted for referendum as herein provided. Subject
to the provisions of Section 4 immediately above, the functions and
services which the Assotiation is authorized to carry out or provide
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may be added or reduced at any time ‘upon the affirmative vote of
fifty-one (51%) percent or more of those voting in a Referendum

within Type A, B and € Members conducted by the Board of Direc-

tors under the same procedures as for a special assessment. How-
ever, in any referendum for the deletion of a service to Type D

Members, such Members shall also be entitled to vote.

Section 6. Mortgage and Pledge. The Board of Directors of
the Association shall have the power and authority to mortgage the
property of the Association and to pledge the revenues of the As-
sociation which loans shall be used by the Association in perfor-
ming its authorized functions. The Company may make loans to the
Association, subject to approval by the Company of the use to which
such loan proceeds will be put and the terms pursuant to which such
loans wil be repaid., Notwithstanding anything in this Declaration
to the contrary, the association shall not be allowed to reduce
the limits of the regular annual assessment at any time there are
outstanding any amounts due the Company as repayment of any loans
made by the Company to the Association.

ARTICLE VII
ARCHITECTURAL CONTROL

Section l. If the Architectural Review function is assigned
to the Community Association by the Company the Board shall be com—
posed of at least three (3) but not more than eleven (11) Members,
all of whom shall be appointed by the Board of Directors of the
Assoclation. At least one (1) Member of the Association other than
the officers, employees or agents pf the Company shall be a member
of the Architectural Review Board at all times.

Section 2. Architectural Review and Approval. No building,

. wall, fence, swimming pool, or other structure shall be commenced,

erected, or maintained upon the Common Properties, Restricted Com-

" mon Properties, or Purchased Common Properties nor shall any land-
scaping be done, nor shall any exterior addition to any existing
structure or change or alteration therein, be made until the plans .
and specifications therefor showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and
approved in writing as to the harmony and compatibility of its ex~
ternal design and location, with the surrounding structures and
topography, by the Architectural Review Board. This paragraph shall
not apply to any property utilized by a govermmental entity or insti-

tution.

, ARTICLE VIII
GENERAL PROVISIONS

Section 1. Duration. The Covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Association, the Company
or the Owner of any land subject to this Declaration, their res-
pective legal representatives, heirs, successors, and assigns, for
a period of thirty {30} years from the date this Declaration is
recorded, Upon the expiration of said thirty (30) year period this
Declaration shall be automatically renewed and extended for suc-
cessive ten {(10) year periods. The number of ten (10) year renewal
periods hereunder shall be unlimited and this Declaration shall be
automatically renewed and extended upon the expiration of each ten
{10) year pexiocd; provided, however, that there shall be no renewal
or extension of this Declaration if during the last year of the ini-
tial thirty (30) year period or during the last year of any subse-
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quent ten (10} year renewal period, three-fourths (3/4) of the votes
cast at a duly held meeting of the Association vote in favor of
terminating this Declaration at the end of its then current term.
It shall be reguired that written notice of any meeting at which
such a proposal to terminate this Declaration is to be considered,
setting forth the fact that such & proposal will be considered,
shall be given each Member at least thirty (30} days in advance
of said meeting., In the event that the Members of the Association
vote to terminate this Declaration, the President and Secretary of
the Association shall execute a certificate which shall set forth
the resolution of termination adopted by the Association, the date
of the meeting of the Association at which such resolution was
adopted, the date that notice of such meeting was given, the total
number of votes of Members of the Association, the total number of
votes required to constitute a guorum at a meeting of the Associa-
tion, the number of votes necessary to adopt a resolution termina-
ting this Declaration, the total number of votes cast in favor of
such resolution, and the total number of votes cast against such
resolution. Said certificate shall be placed of Record and may be
relied upon for the correctness of the facts contained therein as
they relate to the termination of this Declaration,

section Z. Amendments. The Company specifically reserves the
right to Amend this Declaration, or any portion hereof, on its own
motion, from the date hereof until January 1, 1988, so long as the
voting power of existing Members is not diluted thereby, nor the
amounts of assessments of such existing Members raised or changed
in any manner which would adversely affect such Members. Thereafter,
the procedure for amendment shall be as follows: All proposed
amendments shall be submitted to a vote of the Members at a duly
called meeting of the Association and any such proposed amendment
shall be deemed approved if three-fourths (3/4) of the votes cast
at such meeting vote in favor of such proposed amendment., Notice
shall be given each Member at least thirty (30) days prior to the
date of the meeting at which such proposed amendment is to be con-
sidered, If any proposed amendment to this Declaration is approved
by the Members as set forth above the President and Secretary of
the Association shall execute an Addendum to this Declaration which
shall set forth the amendment, the effective date of the amendment
{which in no event shall be less than sixty (60) days after the
date of the meeting of the Association at which such amendment was
adopted), the date that notice of such meeting was given, the total
number of votes of members of .the Association, the total number of
votes required to constitute a quorum at a meeting of the Associa-
tion, the total number of votes necessary to adopt the amendment,
and the total number of votes cast in favor of such amendment, and
the total number of votes cast against the amendment. Such Addendum
shall be placed of Record.

So long as the Company, as the Type E Member, is entitled to
elect a majority of the members of the Board of Directors of the As-
sociation, no amendmgnt of this Declaration shall be made without
the consent of the Company.

The guorum required for any action authorized to be taken by
the Association under this Section 2 shall be as follows:

The first time any meeting of the Members of the Association
is called to take action under this Section 2 the presence at the
meeting of the Members or proxies entitled to cast sixty (60%) per
cent of the total vote of the Membership shall constitute a quorum
if the required quorum is not present at any such meeting, a second
meeting may be called subject to the giving of proper notice and the
required guorum at such subsequent meeting shall be the presence of
Members or proxies entitled to cast fifty (50%) per cent of the total
vote of the Association.
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Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be by any proceeding at law or in equity against
any person oOr persons viclating or attempting to violate or circum-
vent any covenant or restriction, either to restrain violation or
to recover damages, and against the land and to enforce any lien
created by these covenants; and failure by the Association or any
Member or the Company to enforce any covenant or restriction herein
contained for any period of time shall in no event be deemed a waiver
or estoppel of the right to enforce same thereafter.

Section 4., Interpretation. The Board of Directors of the AsSso~
ciation shall have the right to determine all guestions arising in
connection with this Declaration of Covenants and Restrictions and
to construe and interpret its provisions, and its determination, con-
struction or interpretation, shall be final and binding. In all cases,
the provisions of this Declaration of Covenants and Restrictions
shall be given that interpretation or construction that will best
tend toward the consummation of the general plan of improvements.

Section 5. Severability. Should any covenant or restriction
herein contained, or any Article, Section, Subsection, sentence,
clause, phrase or term of this Declaration be declared to be void,
invalid, illegal, or unenforceable, for any reason, by the adjudi~
cation of any court or other tribunal having jurisdiction over the
parties hereto and the subject matter hereof, such judgment shall in
. no way affect the other provisions hereof which are hereby declared
lto be severable and which shall remain in full force and effect,

Section 6. Authorized Action. &ll actions which the Associa-
ltijon is allowed to take under this instrument shall be authorized
actions of the Association if approved by the Board of Directors of
the Association in the manner provided for in the Bylaws of the
Association, unless the terms of this instrument provide otherwise,

Section 7. Notices. Any notice required to be sent to any
Member under the provisions of the Declaration shall be deemed to
have been properly sent, and notice thereby given, when mailed, with
the proper postage affixed, to the address appearing on the Associa-
tion's Membership list. Wotice to one or two or more co-owners or
co~tenants of a Residential Lot, Family Dwelling Unit, Multiple Family
Tract, Public and Commercial Site, Public and Commercial Unit, Devel-
opment Unit Parcel, or Unsubdivided Land shall constitute notice to

. all co-owners. It shall be the obligation of every Member to imme~
diately notify the Secretary of the Association in writing of any

' change of address. Any person who becomes a Member following the first

: day in the calendar month in which said notice is mailed shall be
deemed to have been given notice if notice was given to his predeces-

sor in title,

Section 8. Other Agreements., Notwithstanding anything con-
tained herein to the contrary, all the provisions of these covenants
shall be subject to and conform with the provisions of:

{a} the Zoning Ordinance of the Isle of Palms, South Carolina
and the rules and regulatibns promulgated thereunder, as may from
time to time hereafter be amended or modified,

{b} the Master Plan for the development of the Development as
approved by the Isle of Palms City Council as may from timé to time
 hereafter be amended or modified,

{c} all conditions imposed on the Company in connection with
the conditional use granted to the Company by such City Council al-
lowing the development of a Planned Resideéntial Development under
such Zoning Ordinance of the Isle of Palms as may from time to time
hereafter be amended or modified,
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Section 9. Limited Liability. In connection with all reviews,
acceptances, inspections, permissions, consents or required approvals
by or from the Company contemplated under this Declaration, the Com-
pany shall not be liable to an Owner or to any other person on ac-
cout of any claim, liability, damage or expense suffered or incurred
by or threatened against an Owner or such other person and arising
‘out of or in any way reacting to the subject matter of any such re-
views, acceptances, inspections, permissions, consents or required
approvals, whether given, granted, or withheld.

Section 10. Termination of Association. In the event that this
peclaration be declared to be void, invalid, illegal, or unenforce-
able in its entirety, or in such significant manner that the Associa-
tion is not able to function substantially as contemplated by the
texrms hereof, for any reason, by the adjudication of any court or
other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, and such adjudication occurs within ten (10)
years of the date of recording this Declaration, all Common Prop-
erties, Restricted Common Properties, and Purchased Common Properties
belonging to the Association at the time of such adjudication shall
revert to the Company, and the Company shall own and operate said
Common Properties, Restricted Common Properties and Purchased Common
properties as Trustee for use and benefit of Owners within the Prop-
erties as set forth below., If said adjudication shall occur on a
date more than ten (10) years after the date of recording of this
peclaration, or if the Members of the Association should vote not
to renew and extend this Declaration as provided for in Article VIII,
section 1, all Common Properties, Restricted Common Properties, and
purchased Common Properties owned by the Asscciation at such time
shall be transferred to a properly appointed Trustee which Trustee
shall own and operate said Common Properties, Restricted Common Prop-—
erties and Purchased Common Properties for the use and benefit of
Owners within the Properties as set forth below:

{a) Each lot or parcel of land located within the Properties
shall be subject to an annual assessment which shall be paid by the
owner of each such lot or parcel to the Company or Trustee, which-
ever becomes the successor in title to the Association. The amount
of such annual assessment and its due date shall be determined solely
by the Company or the Trustee, as the case may be, but the amount
of such annual assessment on any particular lot or parcel shall not
exceed that amount actually assessed against that lot or parcel in
the last vear that assessments were levied by the Association, sub-
ject to the adjustment set forth in subparagraph (b) immediately
below.

{b} The rate of the minimum and maximum annual assessment which
may be charged by the Company or Trustee hereunder on any particular
lot or parcel may be automatically increased each year by either five
(5%) per cent or the percentage increase between the first month and
the last month of the annual assessment period in the Consumer Price
Index, U.S. City Average, All Items (1367-100) (hereafter C.P.I.}
issued by the U.S. Bureau of Labor Statistics in its monthly report
entitled "The Consumer Price Index, U.S. City Average and Selected
Areas", whichever of these two percentage figures is larger. The
actual amount of such increase in the regular maximum annual assess-
ment on a lot or parcel shall equal the regular maximum annual as-
sessment on such lot or parcel for the previous year multiplied by
the larger of the two percentage factors set forth above, If the
c.pP.I. is discontinued, then there shall be used the most similar
index published by the United States Government that may be procured
indicating changes in the cost of living.

{c) Any past due annual assessment together with interest there-

on of the maximum annual rate permitted by law from the due date and
all costs of collection including reasonable attorney's fees shall be
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a personal obligation of the Owner at the time that annual assessment
became past due, and it shall also constitute and become a charge and
continuing lien on the'lot or parcel of land and all improvements
thereon, against which the assessment has been made, in the hands of
the “then Owner, his heirs, devisees, personal representatives and

assigns.

(d) The Company, or the Trustee, as the case may be, shall be
required to use the funds collected as annual assessments for the
operation, maintenance, repair and upkeep of the Company or Trustee
may charge as part of the cost of such functions the reasonable value
of its services in carrying out the duties herein provided. Neither
the Company nor the Trustee shall have the obligations to provide
for operation, maintenance, repair and up-keep of the Common Prop~
erties, Restricted Common Properties, or Purchased Common Properties,
once the funds provided by the annual assessment have been exhausted,

{e} The Company shall have the right to convey title to the Com-
mon Properties, Restricted Common Properties, and Purchased Common
Properties and to assign its rights and duties hereunder, provided
that the transferee accepts such properties subject to the limitations
and uses imposed hereby and affirmatively acknowledges its acceptance

of the duties imposed hereby.

(£} The Trustee shall have the power to dispose of the Common
Properties, Restricted Common Properties, and Purchased Common Prop~
erties free and clear of the limitations imposed hereby; provided,
however, that such disposition shall first be approved in writing by
fifty-one (51%) per cent of the Owners of Property within the Prop-
erties or in the alternative shall be found to be in the best in-
terest of the Owners of property within the Properties of Record.
The proceeds of such a sale shall first be used for the payment of
any debts or obligations constituting a lien on the Common Proper-
ties, Restricted Common Properties, or Purchased Common Properties,
then for the payment of any obligations incurred by the Trustee in
the operation, maintenance, repair and up-keep of such Properties,
then for the payment of any obligations distributed among the Owners
of Property within the Properties, exclusive of the Trustees, in a
proportion equal to the portion that the maximum annual assessment
on property owned by a particular Owner bears to the total maximam
annual assessment for all property located within the Properties.

IN WITNESS WHEREOF, the Company, and the Asscciation have
caused this instrument to be executed the day and year first above
written pursuant to a resolution duly and unanimously adopted by

its Board of Directors.

Dated this 5th day of April, 1877.

WITNESS: ISLE OF PALMS BEACH AND RACQUET
CLUB COMPANY, INC.

(2o Dende t,.
A e————

WITNESS : ISLE OF PALMS BEACH AND RACQUET
CLUB COMMUNITY ASSOCIATION
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STATE OF SOUTH CAROLINA }
COUNTY OF CHARLESTON }

PERSONALLY appeared before me Ann Tomberlin and made cath that

(s)he saw the within named ISLE OF PALMS BEACH AND RACQUET CLUB COM-

PANY, INC. by Henry T. Finch, President and by Frances R, Finch,

Assistant Secretary, sign, seal and as the act and deed of the cor-

poration, deliver the within Declaration of Covenants & Restrictions
of Isle of Palms Beach and Racquet Club Community Association and

that {s)he with Michael J. Burkett witnessed the execution thereof

s Doridsbon

SWORN to before me this

of April . 1877.

{SEAL)

tary ugiic for South Canolina
My Commission Expires: 12/1/79
STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON )

PERSONALLY appeared before me Ann Tcomberlin and made cath that

{s)he saw the within named ISLE OF PALMS BEACH AND RACQUET CLUB

COMMUNITY ASSOCIATION by Roster C. Clarxk, President and by Frances

R. Finch, Sec. & Treas., sign, seal and as the act and deed of the

corporation, deliver the within writfen Declaration of Covenants &
Restrictions of Isle of Palms Beach and Racquet Club Community Asso-

ciation and that (s)he with Michael J. Burkett witnessed the execu-

tion thereof.
' C:zdiﬂ&)§;;lﬂfza[éﬁﬁZ>z_

th pfd O April . 1977.

SWORN to before me this

WA Y
e
f ‘ {SEAL)
Notary Public for South Carolina
My Commission Expires: 12/1/7%

Filed and recorded April 7, 1877, book Bl12, page 259, Charleston
County, S5.C.
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mqut: &ntitiad 'mlaratm of cmvenmu ] mstaiﬂticns af isle
of Palnu aeach ‘and Racquet Club Cammunity asseaistioa', dated
Apcil 5, 157? and &uly recorded in Book B-112 at Paye 259, R.M.C.

Office, Charleston County, 8. C.s and

WHEREAS, the proporty covered thazub, wase described
in Artiecle 1I, Sectlon ly and

WHEREAS, it has beon the practics Lo uxpand the
existing propertics by reference on individual dewrs an deliversd
by the Isle of palms Beach and Racquet ¢lub Companv, Ime.. = ' it
is now the desire of the said Isle of Palms Beach nd pacuus. Club
Company, Inc. to declare i..2 toial property at tas sionent time
sovered by sald ccvenants and restrictions.

MCW, THFERCFORE, for valuable consit ration, &k
recalipt and sufficlercy whercof is hereby acknowledjed, the 1sle of
palms Beach and Racquet Club Company, Inc. has and by these presents
does declare the property described on Exhibit "a“ attached huooto
to be subject to the terms, conditjous, restriction-, limitations
and sffirmative cbligations as sat forth in that cec.oln instrument
entitled “Dec.ovation of Covenants & Restrictions of Isle of Palms
Beach and Racgrat Club Community Assoclation®, dateo April 5, 1277
ar 1 duly recor:ad in kook B8~112, Page 253, records. p.M.C. OFfice,
Chaxloston Courcy, 8. O

The Isle of Palms Beach and Racquet "lab Conwunity
Association, Inc. Loreby acknowledges this Declav.ion,

TN WITNESS WHEREOF, the parties hfroewo have caugnd
thig instrument to be coccuted vndec Seal this S7tioaday i e

1381,

ISLE OF PALM DEACH ANDX QAL
WITNESS: CL{*YT;N?'E’K~?1Y L, INC.,

e
5?3.4’:" B

- ﬂﬁggﬁ ", P}b«~'
8Y: @ . -"‘;‘-
o F ann"gg Trati
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m:wcmssm }.

PERSORALLY appeared Sharon 8, sherrold .. and made
cath that {ulhe saw the within named Isle of Palms Beach and Racguet
Club Company, Inc., by Benry T. Pinch, its Pr - "dont, and Trank
W. Brumley, its Secretary, slgn, zeal and, ac its act and deed,
deliver the within written Declaration of Prorwrtics, an’ that

{sine with _Michacl J, Burkett witnessed cho cxecutirs thereof.

.....M*.- /‘i . ,}"{‘!b&'swLW

f Pebruary, 1981,

o _{SEAL)

sy Commission r.xpi:ss. 1/31,’99

STATE OF SOUTH CAROLI™A )
COUNTY OF CHARLESTON 3

PERSONALLY arpeared _Sharon 8. Sheorad  _ and made
cath that {s‘he saw the within named Isle of Palmz Heach and Racquet
Club cOmunu:y rasociation, Inc., by Foster €. T.ark, its President,
sign, seal and, &x its act and deed, deliver the within wrirtea

peclaration »f Properties, and that (sihe with Michael J. sBurkett

witnessod th excoution tharenf.

m re me this
g Febru'}, 1%:5%.
; %Z ; o (SEAL)
tary (TTC Tor South CiiRIIRE
My Commission Fwpires: 1731783
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STATE OF SOUTH CAROLINA } AMENDMENT TO
} COVENANTS AND RESTRICTIONS OF ISLE OF PALMS
COUNTY OF CHARLESTON } BEACH AND RACQUET CLUB COMMUNITY

ASSOCIATION Recorded in the R.M.C. Office for
Charleston County, April 7, 1877, Book B112, Page 259

Property of Isle of Palms Beach and Racquet Club.

Pursuant to the right accorded the Company 10 amend this Declaration by Section 2 of Article Vill,
the Company does hereby amend Paragraph {f) of Seclion § of Article IV by adding the foliowing sentence:

“The Company is authorized, from time to time, without further amendment of this Declaration,
to grant teraporary licenses of ingress and egress on and over the roadways to Such persons as
it deems o have legitimale business thereon.”

Dated this 18th day of September, 1980.

ISLE OF PALMS BEACH AND RACQUET
WITNESS: CLUB C NY, 7 j"
%/LW/ /§ /:%“/‘,Wg’ BY: 1‘:?( ¢ M'//

' enry 1. Finch, President /

£ “
,«MC/ *227;?:;/6/ BY: sthc:,m.cu P Fned
0/ /o

4 Frances R. Finch, Asst. Sec,

{ South Carclina }
Siate o h PROBATE

County of Charlesion 3

PERSONALLY appeared before me Lorrina B. Stewart and made oath that {sjhe saw the within named
ISLE OF PALMS BEACH AND RAGQUET CLUB COMPANY, ING,, by Henry T. Finch, President, and by
Frances R. Finch, Assistant Secretary, sign, seal and as the act and deed of the cerporation, deliver the
within Amendment to Covenants and Restrictions of isie of Palms Beach and Racquet Club Community
Assoclation and that {sthe with John W, Lynch witness the sxecution thereof,

Choi B ook

—/

SWORN to before me this

18th day SSepte%
C, Qzé'b {SEAL}

Notary Public for South Garolina
My Commission Expires: 4-12-88
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STATE OF SCUTH CARCLINA ) SUPPLEMENTAL DECLARATION OF COVENANTS 2AND
}  RESTRICTIONS OF THE ISLE COF PAIMS BEACH AND -
COONTY OF CHARLESTON ) RACQUET CLUB COMMUNITY ASSOCTATION

THIS Supplemental Declaration made this 27H  day  of
July, 1984 by Wild Dunes BAssociates, a South Caro General
Partnership, hereinafter referred to as "Company”, and by Isle of Palms
Beach and Racquet Club Commmity Association, Ine., hereinafter referred
to as "Association”.

WITNESSETH:

WHERERS, the Isle of Palms Beach and Racquet Club Camany, Inc., by
instrument dated April S5, 1977 made certain properties con the Isle of
Palrs, Charleston County, South Carolina, subject to certain Covenants
and Restrictions, said instrument being recorded in the RM.C. Office
for Charleston County, South Czrolina in Book B-112 at Page 25%, as
amended by instrument dated September 18, 1980 and duly recorded in Book
¥-123 at Page 367; and .

WHEREAS, Wild Dunes Asscciates is the successor to the Isle of
Palms Beach and Racquet Club Company, Inc., as the Declarant by wirtue
of that certain Deed in ILiguidation dated the first day of March, 1984
and dialy recorded in the R.M.C., Office for Charleston Comty in Book
I~135 at Page 98; and

WHEREAS, the Company has.acquired title to the property which is .
- the subject 'of this Declaration -and desires +o .subject said properties
to the Covenants and Restrictions of Isle of Pelms Beach and Racquat:
.- Club Community Association in-accordance with subsection (a), Section 2,
Article II, of the above described Declaration. ‘

NOW, THEREFORE, the Company desiring to provide for the
preservation of values and for the meintemance of comon facilities and
services ard for a vehicle for the administration and enforcement of the

: mmwmmm&mmmmm
described, pursuant to Article II of "Declaration of .Covenants and
Wm&%&kofmmmmmmty
Association", dated 2pril 5, 1977 and.recorded in Book B-112 .at Page .
258, records, R.M.C. Office, Charleston Coumty, South Carolina, is and
shall be held, transferred, sold, cooveyed, given, donated, leased,
occupied, and used subject to the covenants, restrictions, conditions,
easements, changes, assessments, affirmative cbligations and liens as
are set forth in the above described Declaration, together with the
amendment thereto, dated September 18, 1980 and vecorded in Book ¥-123
at Page 357. ’ ' T R e
.+ iDe reas property whichTis and snaii-be held, Eransrerred, “sold,’
comveyed, given, donated, leased and occupied subject to those Covenants
is described as -follows: o
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ALL those certain pieces, parcels or tracts of land situate, lying
and being on Waterway Island on the Isle of Palms, South Carolina,
known as Lots 1 through 57 inclusive, Parcels "A® and "B", and
Waterway Island Drive all as is shown on a plat entitled
"Conditional Plat of Iots 1-58, Tract F, Block A, Prepared for Wild
Dunes Associates, City of isle of Palms, Charleston County, South
Carolina” dated April 24, 1984, prepared by Curtis W. Iybrand, Jr.,
C.E. and L.S., said plat being recorded in the R.M.C. Office for
Charleston County in Plat Book BA at page 40, all being shown more

particularly according to said plat.

IN WIINESS WHEREOF, The Company and the Association have caused
this instrument to be executad the day and year first above written.

'STGNED, SEALED AND DELIVERED WILD DUNES ASSOCIATES, a South
IN THE PRESENCE OF: _ © Caroli :

AT (Flak . ey
. f,ltf./{z;:aa} é /zﬁ'/g&cxg

. ISLE OF PAIMS EEACH AND RAOQUET
CLUB COMNITY ASSOCIATION, INC.

(\UM M ; By: jééflf £ 0lnd (sEaz)

. ‘ﬁ/ = \ ‘ its President
R B et ) o 2 e/ (s

its tary
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- STATE OF SOUTH CAROLTNA )
COUNTY OF CHARLESTON }

' Perscnally appeared before m= Herory B, Fishburne, Jr.
cath that he/she saw the within named Wild Dunes Assac‘:};te‘ aandsgigg
Carolina General Partnership, by David Benry Lucas, its partner, sign
seal and as its act and deed, deliver the within written instrument *ano"
that he/she with W. Foster Gaillard . witnessed the execution

thereof. T
Wiy 3 Firllbens,(]

SWORN ‘to before me this
L2ch: é‘a.y 01; July .
1984, .

““"{g sk o Quiu:,{ {SEAL)
Notary’ Public for South Carolina
My Conrdssion Expires: 1/3/94

STATE OF SOUTH CAROLINA )
. . - )
COUNTY OF CHARLESTON }

PERSOMALLY appeared bafore me Hem:yE Fishbume Jr.  an macs
mmtw/mm&emmmamofﬁmmwaamt
Club Conmumity Asscciation, Inc.,; by the zbove named, sign, seal and, as
1tsac:tanﬁdead deliver the within written instrument, and that he/she
with . Foster Gaillard .. witnessed the execution thereof.

LT - T
mmbefcremtm <
.. 12th ™ gay of July ,
- 188a. - R

My Camnssmn Expires: 1!’3(?4




FISHBURNE & GAILLARD
\ ATTORNEYS AT LAW
./ P.0.BOX 669
CHARLESTON, S. C. 29402
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STATE OF SOUTH CAROLINA ) AMENDMENT TO CQOVENANTS AND RESTRICTIONS OF
. } WILD DUNES COMMUNITY ASSCCIATION, INC.
COUNTY OF CHARLESTON } ({fommerly Isle of Palms Beach and Racquet
Club Community Association, Inc.,) *

WHEREAS, Isle of Palms Beach and Racquet Club Company, Inc., and
its successors and assigns has the right pursuant to Article VIII
Section 2, to amend the Declaration of Covenants and Restrictions datec’I
April 5, 1877, and recorded in the RMC Office for Charleston County in
Book Bll2 at page 259, on its own Motion until Janvary 1, 1988; and

WHEREAS, Wild Dunes Asscciates is the successor of Isle of Palms
Beach and Racgquet Club Company, Inc.; and

WHEREAS, Wild Dunes Associates desires to amend the said Covenants
ard Restrictions as hereinafter stated; and

WHEREAS, Isle of Palms Beach and "Racquet Club Comunity
Association, Inc., changed its name to Wild Dunes Community Association,

Inc,,

NOW, KNOW ALL MEN BY THESE PRESENTS that Wild Dures Associates does
hereby amend the Declaration of Covenants and Restrictions dated 2pril
5, 1977, and recorded in the RMC Office for Charleston County in Book

B112 at page 259, in the following particulars:

1. ARTICLE IXI, SECTION 6, shall be amended by deleting the first
sentence of the second paragraph and inserting the following:

"The first time a meeting of the Members of the Association
is called to vote on a particular action proposed to be taken
by the Association the presence at the meeting of members or
proxies entitled to cast fifty (50%) percent of the total vote
of the membership shall constitute a quorum.”

2. ARTICLE IV, SECTION 5, Paragraph (h) is amended by adding the
following paragraph thereto:

"Notwithstanding the provisions of the above paragraph or
any other provisions of the Covenants and Restrictions or
the By-Laws of the Association, the Board of Directors of
the Association shall have the power and authority to sell,
transfer or convey portions of Common Properties and
Restricted Comon Properties without a vote of the Members
of the Association in order to: (a) correct errors or mistakes
in deeds or easements to or from the Association and the
Campany; or (b) to divest the Association of properties
which are not necessary for the functions and services which
the Association is authorized to carry out and deliver, 2an
affirmative vote of a majority of the Board of Directors
shall be necessary to approve and authorize any such sale,

transfer or conveyance."”

3. ARTICLE V, SECTION 3, Paragraph (d) shall be amended so that
it reads as follows:

“The Annual assessment on the unmproved land shall be
billed quarterly commencing on the first day of January of
*Wild Dunes(i’armerly} isle of Palms Beach and Racquet Club



each year. All other properties shall be billed annually in
January of each year. All assessment bills shall be due and
payable thirty (30) days fram the date of mailing of same.

The Board of Directors may allow monthly or quarterly
installment payments of annual assessments on improved property."

4. ARTICIE V, SECTION 7, the first sentence of the second
paragraph shall be amended to read as follows: :

“The first time any meeting of the Members of the Association
is called to take action under this Article the presence at
the meeting of Members or proxies entitled to cast fifty (50%)
percent of the total vote of the memberships shall constitute
a quorum., "

IN WITNESS WHERBOF, Wild Dunes Associates by its duly authorized
Partner has hereunto set its Hand and Seal this @& day of Dadpbe
1986,

WILD DUNES AS . h
Carolina General P ip
BY: W (SEAL)

ITS: PARINER

PERSONALLY appeared the undersigned witness who, on oath, says that
s/he saw the within named WILD DUNES ASSOCIATES, a South Carolina
General Partnership, by its duly authorized Partner, sign, seal and as
its act and deed deliver the within written AMENDMENT TO COVENANTS AND
RESTRICTIONS OF WIID DUNES COMMUNITY ASSOCIATION, INC., and that s/he
with the other witness above subscribed witnessed the execution thereof.

SWORN to BEFORE me this

day of (D7 $hnd e s 198
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STATE OF SOUTH CAROLINA ) Addendum to Declaration of Covenants and
) Restrictions of Wild Dunes Community
COUNTY OF CHARLESTON ) Association, Inc, (Formerly Isle of Palms Beach
And Racquet Club Community Association, Inc.)

WHEREAS, the Declaration of Covenants and Restrictiond"6f Wild Dunes Community
Association, Inc. (the "Association”) dated April 3, 1977 and recorded in Book B-112, Page 259,
RMC Office for Charleston County (the “Covenants”) provides the method for amending the
Covenants in Article VIII, Section 2; and #*Tsle of Palms Beach and Racquet Club

WHEREAS, on August 20, 1598 Notice of a Special Meeiing of the Association was given
to the Association members calling for a Special Meeting of Members on September 26, 1998 (the -

“Special Meeting"); and

WHEREAS, at the Special Meeting, Article III, Section 6 of the Covenants was amended;
and

WHEREAS, pursuant to Article VIII, Section 2 of the Covenants this Addendum is being
executed and recorded to evidence on the public records the change to the Covenants.

NOW, THEREFORE, Article III, Section 6 of the Covenants is and the same has been
amended so that Article III, Section 6 shall hereafter read as follows:

Section 6. Quorum Required for any Action Authorized at Regular or Special
Meetings of the Association. The quorum required for any action which is subject
to a vote of the Members at an open meeting of the Association (as distinguished
from the Referendum) shall be as follows:

The first time a meeting of the Members of the Association is called
to vote on a particular action proposed to be taken by the Association
the presence at the meeting of Members or proxies entitled to cast
thirty percent (30%) of the total vote of the Membership shall
constitute a quorum. If the required quorum is not present at any
such meeting, a second meeting may be called subject to the giving
of proper notice and the required quorum at such meeting shall be the
presence of Members or proxies entitled to cast Fifteen Percent (15%)
of the total vote of the Membership of the Association. Unless
otherwise provided, any reference hereafter to “votes cast at a duly
called meeting” shall be construed to be subject to the quorum
requirements established by this Article I1I, Section 6, and any other
requirements for such “duly called meeting” which may be
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established by the By-Laws of the Association. This provision shall
not apply when the proposed action is the amendment of this
Declaration and the quorum requirements established by Article VIII,
Section 2 shall govern in that instance. For the purpose of this
Section, “proper notice” shall be deemed to be given when given each
Member not less than thirty (30) days prior to the date of the meeting
at which any proposed action is to be considered.

The effective date of the Amendment is November 26, 1998 which is sixty (60) days after
the Special Meeting. The Notice of the Special Meeting was given on August 20, 1998, The total
number of votes of members of the Association as of the date of the Special Meeting was 4219 and
the total number of votes required to constitute a quorum ‘at the Special Meeting was 2531. The
number of votes present in person or by proxy at the Special Meeting was 3472. The total number
of votes necessary to adopt the Amendment was 2536. The total number of votes cast in favor of
the Amendment was 3, 407, and the total number of votes cast against the Amendment was 0.

IN WITNESS WHEREOQF, the undef’szmed President and Secretary of the Association has
hereunto set their hands and seals this 1O day of November, 1998.

WITNESSES: WILD DUNES COMMUNITY
ASSOCIATION, INC.

L’{ZJ/YWbb\Qm Ci O:Léﬁ By / {%%

K 'Braéicy Jchﬂs{on
(/m,L.LD ‘“f/'} WWhicang o Its: President
U ,}%\4.{,% 3 (M&i Toe

%mw (L (esn  sydladia u.gﬁwm

Sandra M. Briggs
(}J}’i fu \‘K 'hum,« ay” Its: Secretary

”}Q\”f 4 A

!
i
15




STATEQF - v<“7° )
o8 . } ’é s:- L0 TN SN
COUNTY OF (/i faqei~ ) T Nio23n

The foregoing instrument was acknowledged before me this _| ! f'\dav of November, 1998
by Wild Dunes Community Association, Inc. by Bradley Johnston, its President.

'/. A [L,,L,,{(“’?’ -

Notary; ?Lbhq for ,
My Commission Expires: / K‘ ’// "(,’/C;'

“ W

STATE OF . WIH Cagebice

)
L . )
COUNTY OF [ Vfig i 3/ Tine )

The foregoing instrument was acknowledged before me this _| fq}kaay of November, 1998
by Wild Dunes Community Association, Inc. by Sandra M. Briggs, its Secretary.

/; ~/? 7y

[/, .~ o o f) N =
et g (e WA it
Notary Public for '

s . . Y.
My Comnission Expires: _/ -/

;A ,j}{z'
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STATE OF SOUTH CAROLINA ) ADDENDUM TO AMEND THE COVENANTS AND
)} RESTRICTIONS OF WILD DUNES COMMUNITY
COUNTY OF CHARLESTON )} ASSOCIATION, INC.

At a Special Meeting of the Members of Wild Dunes Community Association, Inc. on October 13®
2001, duly called and held pursuant fo notice, al which a quorum was present, Article V, Section 5, of the
Covenants and Restrictions of Wild Dunes Community Association, Inc. (formerly Isle of Palms Beatch and
Racquet Club Community Association, Inc.) dated April 5, 1977 and recorded in the RMC Office for Charleston
County in Book B-112, Page 259 was amended to read as follows:

' Reserve Funds:

(a) The Association may establish reserve funds from its Annual Assessments and/or the
Contribution to Reserves fees as described in subsection {b) below, to be held in reserve in
an interest bearing account or otherwise invested, as a reserve fund for:

(1) Major rehabilitation or major repairs of infrastructure owned or leased by the
Association;

(2) For emergency and other repairs as a result of storm, fire, natural disaster, or other
casually loss;

(3)  Recurring periodic maintenance; and
(4 Initial costs of any new service o be performed by the Association.

(b) Upon each transfer (as hereinafter defined) of any property subject both to the terms of these
~ Covenants and the jurisdiction of the Association, the Association shall be paid a contribution
to reserves fee (*Contribution to Reserves Fee”) equal to .50% (.0050) of the gross purchase
price for such property up to $5,000,000.00. The Contribution to Reserves Fee shall be equal
to .25% as to that portion of the gross purchase price which Is greater than $5,000,000.00 up
to $15,000,000.00. No Contribution fo Reserves Fees shall be paid on that portion of the
gross purchase price in excess of $15,000,000.00. With regard to any sale of all or a portion
of property used for commercial purposes in which the property may be conveyed by separate
transfer documents, the transfer fee shall be calculated based on the consolidated purchase
price.

(¢)  For purposes of these Covenants, the aforesaid Contribution to Reserves Fee shall not be
considered an Annual or Special Assessment, and shall be specifically excluded from all
caloulations related thereto.
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For purposes hereof a “transter” shall be deemed to occur upon the execution of a deed
instrument or other similar writing whereby any property or an interest therein, is sold
granted, conveyed or otherwise transferred. '

The Contribution to Reserves Fee shall be paid to the Association at, or prior to, the time the
deed, instrument, or other document evidencing the transfer of the property, or an interest
therein, is recorded in the RMC Office for Charleston County, South Carolina, but in no event
no later than thirty (30) days after the date said deed instrument or other document
evidencing the transfer, is recorded in Charleston County, South Carolina.

Payment of the Contribution fo Reserves Fee shall be the liability of the purchaser or grantee
of the property. In the event there is more than one grantee, all of such grantees shall be
jointly and severally liable for the Contribution to Reserves Fee. Any agreement between the
grantee and the grantor or any other person with regard to the allocation of the responsibility
of the payment of said fee shall not affect the liability of the grantee to the Association.

The above described Contribution to Reserves Fee shall not apply to the following or
applicable portion of:

(1} A transfer effected pursuant to a court order; or

(2)  Atransfer when the grantee of such property is the United States of America or State
of South Carolina or any of their political subdivisions or departments and such

grantee is to utilize the property for a public purpose; or

(3) A transfer which, without additional consideration, confirms, comrects, modifies, or
supplements a transfer previously made; or

(4) A transfer made as a gift without consideration, if the grantee shall have been at the
time of transfer the spouse, lineal descendant, or lineal ancestor of the grantor, by

blood or adopfions; or

(5)  Aftransfer to the trustee(s) of a trust in exchange for a beneficial interest received by
-the grantor in such trust to the beneficiary or beneficiaries of the trust; or

(6) A transfer by operation of law without actual consideration, including, but not limited
to, a transfer occuring by virtue of the death or bankruplcy of an owner of a property
or an interest therein; or

(7)  Atransfer to any charitable organization or any religious organization provided that
the property or interest therein so transferred will be held by the charitable or
religious organization solely for its public, charitable or religious purposes. For
purposes hereof, a charitable organization shall be fimited fo a charitable
organization as defined in Section 33-55-20, South Carolina, Code of Laws, 1976 (as

amended); or
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(10)

(1)
(12)

(13)

(14)

(19)

ik K 387°60LL

A transfer made pursuant to a court ordered mortgage foreclosure sale or to the
mortgagee in lieu of foreclosing a morigage; or

A transfer to an escrow agent, trustee or qualified intermediary pursuant to a "like
kind exchange” in accordance with Section 1031 of the Intemal Revenue Code o
1986, as amended; or

A transfer of a property or interest therein which is exempt from assessment pursuani
to Section 12 of this Article V.

A transfer of a property or interest therein by the Association or to the Association.

A transfer of properly to a corporation, a partnership, or a trust in order to become,
or as a stockholder, partner, or trust beneficiary of the entity provided no
consideration is paid for the transfer other than stock in the corporation, interest in
the parinership, beneficiary interest in the trust or the increase in value in such stock
or interest held by the grantor; or

A transfer of property from a corporation, a partnership, or a trust to a stockholder,
partner, or trust beneficiary of the entity, provided no consideration is paid.

A transfer of property to or from a family parinership or from a family trust provided
no consideration is paid for the fransfer.

A transfer of property held in the name of a corporation, limited liability company,
partnership, or any similar entity between said owner and any related or affiliated
entities. :

Any party claiming to be exempt from payment of the Contributions to Reserves Fee
to the Association shall submit to the Association a copy of the deed, or other
affidavit signed under oath and penalty of perjury by the grantee attesting the basis
upon which the transfer is:claimed to be exempt from the herein described
Contribution to Reserves Fee; in whole or in part, and the name and malling address
of the grantee.

The Association may require the grantor and/or grantee to the property or interest
therein which is transferred to provide the Association with copies of documentation
associated with the transfer such as a copy of an executed closing statement, the
applicable contract of sale and/or the deed or other instrument evidencing the

transfer.

In the event a Contribution to Reserves Fee is not paid to the Association when due, a

deling
the du

uent payment fee not to exceed five percent (5%} of the unpaid amount per month from
e date and each month thereafter until paid shall be added to the Contribution fo

Reserves Fee so long as any portion thereof remains unpaid. The aforesaid delinquent

3
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payment fee shall be established from time fo time, by the Association’s Board of Directors
Additionally, if the Contribution to Reserves Fee is not paid to the Association when due, the
amount of such fee plus the above described delinquent payment fee and all ces{s of
collection thereof including, but not fimited to, reasonable attorney’s fees, as hereinafier
provided, shall be a charge and continuing fien on the property transferred in the hands of the
then Owner, his or her heirs, devisees, personal representatives, tenants, successor and/or
assigns. If the Contribution fo Reserves Fee is not paid to the Association when due, the
Association may bring an action at law against the Owner personally obligated to pay the
same for such fee {including any delinquent payment fee, costs and reasonable attomey’s fee
of any such action) and/or foreclose the lien for such fee (including any delinquent payment
fee, costs and reasonable attomey's fee of any such action).

Notwithstanding the establishment of the above described fien or any unpaid Contributions
to Reserves Fee together with any delinquent payment fee and costs of collection, said lien
shall be subordinate to the lien of any purchase money morigage placed upon the property
in connection with or arising our of the transfer upon which the unpaid Contribution to

Reserves Fee is based.

The Contribution to Reserves Fee shall be effective as to property transfers on and after a date to be
determined by the Board of Directors.

Article VHII, Section 2 of the Covenants and Restrictions require that this Addendum contain the
following information: ,

U

{vii

The Board of Directors has determined that the effective date of this amendment is January
1, 2002, and property transfers recorded in the public records on or after January 1, 2002
shall be subject to the Contribution to Reserves Fee.

Nofice of the Special Meeting was given on September 7, 2001.

The total number of votes of Members of the Aswciaﬁan was 4,389..

The total number of votes required to constitute a quorum at the meeting was 2,634.

The total number of votes necessary to adopt the Amendment was 2,069.

The total number of votes cast in favor of such Amendment was 2,467.

The total number of votes cast against the Amendment was 291,
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IN WITNESS whereof, Wild Dunes Community Association, Inc. has caused this Addendum to be
executed by Robert F. Sheridan, its President and Larry A. Pierson, its Secretary, this 8lstday of October
2001, :

WITNESSES: WILD DUNES COMMUNITY ASSOCIATION, INC.
%
Youd Ki By L o

: Robert F. Sheridan
ééﬁégg ;Z, %4;4 - its: President

WILD DUNES COMMUNITY ASSOCIATION, INC.

fecid Ky smﬂff “

Larfy A. Piefson <
Its: Secretary

STATE OF South Carolina )
COUNTY OF  Charleston )

The foregoing instrument was acknowledged before me this 3[Stday of_(AYpdief ~ .
by Wild Dunes Community Association, Inc., by Robert F. Sheridan, its President. e

Q % j """':“;1 O
. Sy EaA * ‘
J e, T
Notary Publicfor South Cgroling .~ g7 - .-
My Commission Expsfes%_?&?} c LA

STATEOF  South Carolina )
COUNTY OF  Charleston )
The foregoing instrument was acknowledged before me this (S day of .2
by Wild Dunes Community Association, Inc., by Larry A. Pierson, its Secretary. o
Notary Public for South C R
My Commission Expires: >
& ;I; -;;: .;
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STATE OF SOUTH CAROLINA ) Addendum to Amend the Covenants and

) Restrictions of Wild Dunes Community

COUNTY OF CHARLESTON ) Assocciation, Inc.

At a Special Meeting of the Members of Wild Dunes Community Association, Inc. on

May 19, 2018 duly called and held pursuant to notice, at which a quorum was present,
Article V of the Covenants and Restrictions of Wild Dunes Community Association, Inc,
(formerly Isle of Palms Beach and Racquet Club Community Association, Inc.) dated April
5, 1977 and recorded in the ROD Office for Charleston County in Book B-112, Page 259 and
amended by Addendum dated October 31, 2001 and recorded in the Charleston County
ROD Office in Book K-387, Page 042, was further amended as follows:

1

e

Section 3 is amended by the addition of subsection (i) which shall read as
follows:

6] The maximum regular annual assessment may not exceed the regular annual
assessment approved by the Board of Directors of the Association for the previous
year, plus the amount calculated in accordance with the applicable percentage in
subsection (h) above, unless approved by the Owners by Referendum.

Section 5, Subsection (a) ia amended by the addition of item (5) which shall
read as follows:

{5) Beach maintenance and renourishment in a Beach Maintenance Fund.

Section 5, subsection (b} is amended so that it shall read as follows:

(b) Upon each transfer (as hereinafter defined) of any property subject both to the terms
of these Covenants and the jurisdiction of the Association, the Association shall be paid a
contribution to reserves fee (“Contribution to Reserves Fee) equal to 1% of the gross
purchase price for such property up to $5,000,000.00. The Contribution to Reserves Fee
shall be equal to .25% as to that portion of the gross purchase price which is greater than
$5,000,000.00 up to $15,000,000.00. No Contribution to Reserves Fee shall be paid on
that portion of the gross purchase price in excess of $15,000,000.00. With regard to any
sale of all or a portion of property used for commercial purposes in which the property
may be conveyed by separate transfer documents, the Contribution to Reserves Fee shall
be calculated based on the consolidated purchase price.




One-half (50%) of the Contribution to Reserves Fee collected after the effective date of
this Amendment shall be held in the Beach Maintenance Fund to be used in the discretion
of the Board of Directors for the maintenance and renourishment of the beach adjacent to
Wild Dunes. If the amount in the Beach Maintenance Fund exceeds $6,000,000.00, the
Board may use all or any portion of the excess funds for the purposes mentioned in

Subsection (a) (1) through (5) above.

=

Article VIII, Section 2 of the Covenants and Restrictions require that this

Addendum contain the following information:

(i) The effective date of this amendment is July 19, 2018.

(it) Notice of the Special Meeting was given on April 19, 2018.

(iii)  The total number of votes of Members of the Association as of the date of the
Special Meeting was 4992. There were 3,026 votes present in person or by

proxy at the meeting.

(iv)  The total number of votes required to constitute a quorum at the meeting was

2995.

v) The total number of votes necessary to adopt the Amendment was 2270.
(vi)  The total number of votes cast in favor of the Amendment was 2787.
(vit)  The total number of votes cast against the Amendment was 239.

IN WITNESS WHEREOF, Wild Dunes Community Association, Inc. has caused this
Addendum to be executed by Scott McKenzie, its President and Donna Smith, its Secretary

thie{w day of __Sihf

WITNESSES:

WILD DUNES COMMUNITY ASSOCIATON,
INC.
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Donna Smith
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STATE OF  South Carolina )
COUNTY OF Charleston )
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STATE OF SOUTH CAROLINA ) AMENDMENT TO THE DECLARATION
)} OF COVENANTS AND RESTRICTIONS OF
) WILD DUNES COMMUNITY ASSOCIATION,
)} INC.
} (Original Book/Page: B-112/259)
)
) (Formerly Isle of Palms Beach and Racquet
COUNTY OF CHARLESTON } Club Community Association, Inc.)

THIS AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS FOR WILD DUNES COMMUNITY ASSOCIATION, INC. (the

"Amendment”) is hereby made on this ’2 day of March, 2020 by Wild Dunes Community
Association, Inc. (the "Association™).

WITNESSETH

WHEREAS, the Declaration of Covenants and Restrictions for Wild Dunes Community
Association, Inc. (formerly Isle of Palms Beach and Racquet Club Community Association, Inc.)
are recorded in Book B-112 at Page 259 in the Charleston County, South Carolina Register of
Deeds Office, as subsequently amended, and collectively referred to herein as the "Declaration”.

WHEREAS, the ByLaws of Wild Dunes Community Association, Inc, are recorded in
Book®812, Page 855 in the Charleston County, South Carolina Register of Deeds Office and
referred to herein as the "ByLaws".

WHEREAS, pursuant to Article VIII, Section 2 of the Declaration, the Association has
approved certain amendments to the Declaration, as expressly set forth herein.

WHEREAS, pursuant to Article VIII, Section 2 of the Declaration, the following
information is hereby set forth: (1) the date that notice of the meeting at which this Amendment
was approved was given on January 17, 2020; (2) the total number of votes of members of the
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Association is 5,006; (3) the total number of votes required to constitute a quorum at a meeting
of the Association is 3,004; (4) the total number of votes necessary to adopt the Amendment to
Article III, Section 9, Article VIII, Section 2 and Article VI, Section 2.2 was 2,679 and to adopt
the Amendment to Article VIII, Section 1 was 3,215; (5) the total mumber of votes cast in favor
of this Amendment was 3,554, (6) the total number of votes cast against this Amendment was

18, and (7) this Amendment was approved by the Members of the Classes whose voting rights
are affected hereby.

NOW, THEREFORE, the Declaration is hereby amended as follows:
I. Article IIl is hereby amended to add a new Section 9 which shall read as follows:

Section 9. Member Voting Cap. Notwithstanding anything in the Declaration
and/or the ByLaws to the contrary, for the purposes of voting for or against any
proposed matter that requires a vote of the Members of the Association, including
any amendments to the Declaration, in the event that: (i) the aggregate number of
votes held by all Class C members exceeds Twenty Percent (20%) of the total
votes in the Association and/or (ii) the aggregate number of votes from any class,
a combination of or all classes held by any Member exceeds Twenty Percent
(20%) of the total votes in the Association, (collectively the "Member Voting
Cap") then the votes that are cast by such Members or Member in the same
manner (e.g., either "for" or "against” a proposed Amendment to the Declaration)
that exceed the Member Voting Cap shall be deemed to have not been cast and

 shall not be counted. Further, for purposes of determining the quorum required for
any such vote, the aggregate number of votes held by any such Members or
Member that exceeds the Member Voting Cap shall be deemed not to exist for
purposes of computing the total number of votes in the Association. In the event
the provisions of this Section 9 are determined to violate the provisions of the
South Carolina Nonprofit Corporation Act (S.C. Code Ann. Section 33-31-101 et
seq., as amended)(the "Act") with regard to the manner in which member's votes
are allowed to be cast and/or counted, then this Section 9 shall be considered 2
voting agreement pursuant to S.C. Code Ann. Section 33-31-730, and unless this
Section 9 is amended to provide otherwise, then the voting agreement shall be
deemed to automatically renew on each ten (10) year anniversary of the effective
date of this Amendment that established this Section 9.

All references to voting in this Section 9 shall include without limitation all
methods of voting by Members, such as voting at a meeting, voting by
Referendum, and/or voting by written ballots (including electronic ballots).

Notwithstanding the forgoing and/or anything to the contrary in this Declaration
and/or the Act, the Member Voting Cap shall be applicable to Members and also
their Affiliates, both separately and in the aggregate, and for purposes of the
Member Voting Cap only, the term “Affiliate” means, as to the Member in
question, any person or entity that directly or indirectly controls, is controlled by
or is under common contro! with, the Member in question, and the term “control”
means possession, directly or indirectly, of the power to direct or cause the
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direction of the management of an entity whether through ownership of voting
interests, by contract or otherwise. Notwithstanding the foregoing, the
appointment by a Member of a proxy shall not: (i) be deemed to create an
affiliation with such proxy unless such proxy satisfies the definition of an
“Affiliate™ contained above, or (ii) be deemed to be an aggregation of votes for
purposes of the Member Voting Cap.

Article VIII, Section 1 is hereby deleted in its entirety and replaced with the following;

Section 1. Duration. The Covenants and restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit of and be enforceable by the
Association, the Company or the Owner of any land subject to this Declaration,
their respective legal representatives, heirs, successors and assigns, for a period of
thirty (30) years from the date this Declaration is recorded. Upon the expiration
of said thirty (30) year period, this Declaration shall be automatically renewed
and extended for successive ten (10) year periods. The number of ten (10} year
renewal periods hereunder shall be unlimited and this Declaration shall be
automatically renewed and extended upon the expiration of each ten (10) year
period; provided, however, that there shall be no renewal or extension of this
Declaration, if during the last year of the initial thirty (30) year period or during
the last year of any subsequent ten (10) year renewal period, ninety percent (90%)
of the votes cast at a duly held meeting of the Association vote in favor of
terminating this Declaration at the end of its then current term. It shall be
required that written notice of any meeting at which such a proposal to terminate
this Declaration is to be considered setting forth the fact that such a proposal will
be considered, shall be given each Member at least thirty (30) days in advance of
said meeting. In the event that the Members of the Association vote to terminate
this Declaration, the President and Secretary of the Association shall execute a
certificate which shall set forth the resolution of termination adopted by the
Association, the date of the meeting of the Association at which such resolution
was adopted, the date that notice of such meeting was given, the total number of
votes of Members of the Association, the total number of votes required to
constitute a quorum at a meecting of the Association, the number of votes
necessary to adopt a resolution terminating this Declaration, the total number of
votes cast in favor of such resolution, and the total number of votes cast against
such resolution. Said certificate shall be placed of record and may be relied upon
for the correctness of the facts contained therein as they relate to the termination
of this Declaration. Further amendment of this Article VIII, Section 1 shall
require ninety percent (90%) of the votes cast in favor of the amendment at a duly
held meeting of the Association.

Page3 of 5




Article VIII, Section 2 is hereby deleted in its entirety and replaced with the following:

Section 2. Amendments. All proposed amendments to this Declaration shall be
submitted to a vote of the Members at a duly called meeting of the Association
with a quorum, and any such proposed amendment shall be deemed approved if at
least two-thirds (2/3) of the votes cast at such meeting vote in favor of such
proposed amendment. Notice of any proposed amendment shall be given each
Member at least thirty (30) days prior to the date of the meeting at which such
proposed amendment is to be considered. If any proposed amendment to this
Declaration is approved by the Members as set forth above, the President and
Secretary of the Association shall execute an amendment to this Declaration which
shall set forth the amendment and the effective date of the amendment (which in
no event shall be less than sixty (60) days after the date of the meeting of the
Association at which such amendment was adopted), and such amendment shall be
recorded in the Office of the Register of Deeds for Charleston County.

Notwithstanding anything in this Declaration and/or the Bylaws to the contrary,
the quorum required for the Association to amend this Declaration shall be as
follows: The first time any meeting of the Members of the Association is called to
take action under this Section 2 the presence at the meeting of the Members or
proxies entitled to cast sixty (60%) per cent of the total vote of the Membership
shall constitute 2 quorum, and if the required quorum is not present at any such
meeting, 2 second meeting may be called subject to the giving of proper notice
and the required quorum at such subsequent meeting shall be the presence of
Members or proxies entitled to cast fifty (50%) per cent of the total vote of the
Association.

Notwithstanding the foregoing and/or anything to the contrary herein, in lieu of a
meeting of the Association, this Declaration may be amended by approval of the
Members of the Association by written ballots in accordance with S.C. Code Ann.
Section 33-31-708.

Article VIII is hereby amended to add a new Section 2.2 which shall read as follows:

Section2.2  Notwithstanding anything to the contrary in this Declaration (i)
this Declaration shall not be amended in any manner to modify the voting rights
of any Member and/or Members and/or modify membership quorum
requirements without approval by a majority of the total votes of the Members in
the Association, and (ii) notwithstanding the forgoing sentence, class voting by
Members shall be permitted for any member vote regarding modification of
voting rights of any Member and/or Members.

Except as expressly set forth herein, the Declaration shall remain unmodified and in full
force and effect.
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6. If any provision in this Amendment conflicts with the other provisions of the Declaration,
the terms and conditions of this Amendment shall control.

7. The effective date of this Amendment shall be May 15, 2020.

IN WITNESS WHEREOF, the undersigned has executed this Amendment to the
Declaration of Covenants and Restrictions for Wild Dunes Community Association, Inc. on the
date first written above.

IN THE PRESENCE OF:
WILD DUNES COMMUNITY
ASSOCIATION, INC,
7. A South Carolina Nongirefit Corporation
4o Kol y, v
Witrfess 1 / By: .
- S , President
) %gm;émp /) g’(}f’/{ L
Witnes§ 2~ BY: Glojus S Cvtlhes lem B Secretary
State of South Carolina }
County of Charleston ) ACKNOWLEDGMENT
L MM{Q% Paw’ivh( , the undersigned Notary Public for the State of South
Carolina, do hereby’ certify that (\ucfay <eal . as  President and

Pwiem Soudmland  as Secretary of Wild' Dunes Community Association, Inc.,
personally appeared before me this date and acknowledged the execution of the foregoing
instrument on behalf of the nonprofit corporation.

Sworn to before me this i {Q M day of Suﬂé', , 2020.

-,
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